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City of Melbourne, Florida 
City Council Agenda 

City Hall Council Chamber 
900 E. Strawbridge Avenue 

Melbourne, FL 32901 

May 12, 2026, 6:30 PM 

This meeting shall adjourn by 11:00 p.m. Extension of the meeting beyond 11:00 p.m. 
shall only be authorized by a majority vote of City Council. 

In accordance with Council policy, the roll call vote rotates each meeting. During this 
meeting, the vote will be Districts Two through One except that the Mayor will vote last 
as provided by City Code and the Vice Mayor will vote second to last. 

A. OPENING

1. Invocation - Mayor Paul Alfrey
2. Pledge of Allegiance
3. Roll Call
4. Proclamations and Presentations

a. Proclamation declaring May 2026 as "National Foster Care Month" 
and May 5, 2026 as "National Foster Care Day"

b. Presentation of Volunteer Milestone of Service Award - Peter
Kostrzewa, 35 Years of Service, Zoning Board of Adjustment

c. Presentation by the Florida City and County Management
Association celebrating the City's 100 years of Council-Manager
form of government

d. Proclamation declaring May 10-16, 2026 as "National Police
Week" and May 15, 2026 as "Peace Officers' Memorial Day"

5. Approval of Minutes
a. Reapproval of the April 14, 2026 Regular Meeting Minutes
b. Approval of the April 28, 2026 Regular Meeting Minutes

6. City Manager's Report
7. Public Comments

B. UNFINISHED BUSINESS

8. Ordinance No. 2026-19, Creative Playground: (Second Reading/Public
Hearing) An ordinance granting a conditional use to allow the sale and
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consumption of alcoholic beverages (beer and wine) on premises as an 
accessory use to an interactive arts and crafts business in a 1,654±- 
square foot unit within a 3-unit building located on 0.20±-acre developed 
acres, zoned C-3 (Central Business District), located on the west side of 
Highland Avenue, south of Eau Gallie Boulevard and north of Montreal 
Avenue (1416 Highland Avenue). (Owner - Gorezik LLC, Derek Gores) 
(Applicant/Representative - Joshua Lehman) (P & Z Board - 4/2/2026) 
(First Reading - 4/28/2026) 

9. Ordinance No. 2026-20, Olde Eau Gallie Riverfront CRA Plan
Amendment: (Second Reading/Public Hearing) An ordinance amending
Chapter 20, Article VI, Olde Eau Gallie Riverfront Community
Redevelopment Agency to amend the Olde Eau Gallie Riverfront
Community Redevelopment Agency (CRA) Redevelopment Plan to
update the duration of the Agency consistent with the Revised and
Restated Interlocal Agreement with Brevard County and Brevard County
Resolution No. 2026-031. (P & Z Board - 4/2/2026) (First Reading -
4/28/2026)

C. NEW BUSINESS

10. CONSENT AGENDA:

a. Utilization of contract pricing for paving at the D.B. Lee Water
Reclamation Facility, Concurrent Utility Services LLC, Rockledge,
FL - estimated amount of $124,131.

b. Purchase of Verkada security cameras and an access control
system for Melbourne City Hall, Project No. 10925, Atlantis
Electrical Systems, LLC, Palm Bay, FL - $316,326.

11. ITEMS REMOVED FROM THE CONSENT AGENDA

12. Ordinance No. 2026-21, Circle K Convenience Store: (First Reading/
Public Hearing) Conditional Use request to allow a convenience store
with gas pumps in a C-P (Commercial Parkway) zoning district with site
plan approval to redevelop the 2.1± acres of property, located on the west 
side of South Babcock Street, south of NASA Boulevard and north of
Hibiscus Boulevard (1300 South Babcock Street). (Owner - Lemonade
MM Melbourne Babcock LLC) (Applicant/Representative - Jarod Stubbs,
PE, Kimley Horn & Associates, Inc.) (P&Z Board - 4/16/2026)

13. Ordinance No. 2026-22, Mayfair Community Development District
Contraction: (First Reading/Public Hearing) An ordinance amending City
Code, Chapter 20, Article IX, Section 20-289 and Section 20-291,
regarding a contraction to the jurisdictional boundaries of the Mayfair
Community Development District. (Applicant/Representative - Mayfair
Community Development District) (P&Z Board - 4/16/2026)
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14. Ordinance No. 2026-23, Modifications to Affordable Housing
Development: (First Reading/Public Hearing) An ordinance amending
City Code, Appendix B, Article V, Section 4, Affordable Housing
Development, to be consistent with the definition of affordable housing
and application of such to Live Local Act projects as defined within
Florida Statutes. (P&Z Board 4/16/2026)

15. Discussion on the City's enhanced Code Enforcement process.
(Postponed - 4/14/2026, 4/28/2026)

16. Discussion of electric bicycles (e-bikes).

17. Board Appointments

a. Request for waiver of Sections 112.313(3) and 112.313(7), Florida
Statutes, on behalf of John Huy (Affordable Housing Advisory
Committee) who has a contractual relationship with the City.

b. Affordable Housing Advisory Committee

D. PETITIONS, REMONSTRANCES, AND COMMUNICATIONS

E. ADJOURNMENT

Mayor Paul Alfrey and Council Members Mark LaRusso and David Neuman, as 
members of the Airport Authority Board, may discuss Airport Authority issues, which 
may subsequently be addressed by the Airport Authority. 

Council Members Marcus Smith, Mark LaRusso, Mimi Hanley, Vice Mayor Julie 
Kennedy (alternate) and David Neuman (second alternate), as members of the Space 
Coast Transportation Planning Organization (SCTPO), may discuss SCTPO issues, 
which may subsequently be addressed by the SCTPO. 

Pursuant to 286.0105, Florida Statutes, the City hereby advises the public that if a 
person decides to appeal any decision made by the City Council with respect to any 
matter considered at its meeting or hearing, he will need a record of the proceedings, 
and that for such purpose, affected persons may need to insure that a verbatim record 
of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based. This notice does not constitute consent by the City for 
the introduction or admission into evidence of otherwise inadmissible or irrelevant 
evidence, nor does it authorize challenges or appeals not otherwise allowed by law. In 
accordance with the Americans with Disabilities Act and Section 286.26, Florida 
Statutes, persons with disabilities needing special accommodation to participate in this 
meeting should contact the City Clerk’s Office (321-608-7220) at least 48 hours prior to 
the meeting. 
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City of Melbourne, Florida 
Minutes – Regular Meeting Before City Council 

April 28, 2026 

A regular meeting of the City Council was held in the City Council Chamber, 900 East 
Strawbridge Avenue, and was called to order at 6:30 p.m. by Mayor Paul Alfrey. 

A. OPENING

1. The invocation was given by Father John Triolo, Ascension Catholic Church. 

2. Pledge of Allegiance

3. Roll Call

Present:

Paul Alfrey Mayor 
Julie Kennedy Vice Mayor 
Marcus Smith Council Member, District 1 
Mark LaRusso Council Member, District 2 
David Neuman Council Member, District 3 
Rachael Bassett Council Member, District 4 
Mimi Hanley Council Member, District 5 
Jenni Lamb City Manager 
Joan Junkala-Brown Deputy City Manager 
Adam Conley City Attorney 
Kevin McKeown City Clerk 
Justice Stevens Assistant City Clerk 
Rebecca Thibert Assistant to the City Manager 

4. Proclamations and Presentations

Mayor Alfrey presented a proclamation declaring May 3-9, 2026 as “National
Drinking Water Week” to Megan Ruben, Environmental Outreach Manager
(ECO), and ECO staff.

Mayor Alfrey and Ms. Ruben presented certificates to Addison Shahlamian,
Hannah Allen, Charlotte Tamblyn, Charlotte McManus and Dylan Zheng, the
winners of the National Drinking Water Week Drop Savers Poster contest.

Mayor Alfrey presented a proclamation declaring May 3-9, 2026 as “National
Small Business Week” to Ms. Dieulanie Claude from the South Florida District
Office of the U.S. Small Business Administration.

Employees who reached a milestone of service during the month of April 2026
were invited to the Council meeting to accept their service pin and gift card. Jody
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Kahler, Fire Operations (25 years) attended the meeting and was recognized by 
the Mayor and City Council and City Manager. 

Samuel Plummer was not present to receive his Exceptional Citizen Award. 

5. Approval of Minutes – April 14, 2026 Regular Meeting

Moved by Hanley/Smith for approval.  Motion carried unanimously.

6. City Manager’s Report

City Manager Jenni Lamb reported that a discussion item will be placed on the
May 12 City Council meeting to discuss the replacement on Fire Station 72.
Council Member Mimi Hanley stated that she was approached regarding a
previously discussed property (north of Sarno Road and east of Wickham Road)
and stated that the property owner is now interested in selling the property. Mrs.
Lamb stated that staff can get more information on this; however, there will not
be enough time to get information prior to the May 12 meeting.

Mayor Alfrey stated that if there is an additional property that is available to
consider, the city should explore the opportunity.

Following discussion, there was consensus from Council for staff to gather
additional information and to move that proposed discussion item to the May 26
City Council meeting.

7. Public Comments

Crystal Plain, 18 W. Avenue B, discussed the disparities experienced by black
business owners. She discussed her organization, Black Business on the
Rooftop, and how her organization helps businesses scale and grow. Continuing,
she discussed an upcoming event in September at the Hotel Melby supporting
these efforts.

Alfredo Hernandez, Melbourne, discussed the proposed project to revitalize
Holmes Park and stated that the park is already a historic and valuable space.
He noted that the park should not be turned into a gathering space with an
amphitheater – instead, he stated that the park simply needs better lighting,
trimmed trees, better landscaping and cleaner surroundings.

Council Member David Neuman stated that this park is in his district and that he
will reach out to Mr. Hernandez to schedule a time to meet at the park and
discuss his vision for the area.

Michael Scenti, 2903 Harbor City Boulevard, stated that he is advocating for his
friend who owns the Marathon gas station that will be blocked by FDOT safety
improvements along U.S. 1. He stated that a letter from FDOT states that an
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adjustment can be made but it will be at the requestor’s expense. Mr. Scenti 
asked if there is any way the city can assist with that expenditure.  

Council Member Marcus Smith stated that all of Council received a copy of the 
referenced letter and that in his opinion, it is an issue worth advocating for.  

Ms. Hanley stated that a good starting point would be to discuss this further with 
the Space Coast Transportation Planning Organization. Mrs. Lamb added that a 
meeting to discuss this is scheduled with city staff.  

Shannon Blair, Palm Bay, discussed the city’s proclamation recognizing National 
Drinking Water Week and once again asked the city to consider supporting the 
Plant-Based Treaty.  

Chris Campione, 135 Ocean View Lane, talked about increased taxes that are 
affecting residents.  

Mayor Alfrey announced that Item 14 (discussion on the city’s enhanced Code 
Enforcement process) would be postponed to the May 12 meeting at 6:30 p.m. in 
the Council Chamber.  

B. UNFINISHED BUSINESS 

8. Ordinance No. 2026-18, Certificate of Occupancy Process: (Second 
Reading/Public Hearing) An ordinance amending City Code Appendix D, Chapter 
13 (Buildings and Building Regulations), Article II, by creating a new Division 7 
related to certificate of occupancy and certificate of engineering construction 
completeness process. (Applicant - City of Melbourne) (P&Z Board - 3/19/2026) 
(First Reading - 4/14/2026) 

City Attorney Adam Conley read the ordinance by its title. The Mayor opened the 
public hearing. There were no comments from the audience.  

Moved by Hanley/Bassett for approval of Ordinance No. 2026-18 based upon the 
findings contained in the Planning & Zoning Board memorandum.  The roll call 
vote was:  

Aye: Smith, LaRusso, Neuman, Bassett, Hanley, Kenndy and Alfrey 

Motion carried unanimously. 

C. NEW BUSINESS 

9. Utilization of the Horizontal Directional Drill Services contract for additional utility 
conflict deflections for the Sarno Road Emergency Force Main Replacement, 
Project No. 32726, Concurrent Utility Services LLC, Rockledge, FL - 
$152,344.67. 
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Public Works & Utilities Director Jennifer Spagnoli reported that on October 12, 
2025, Wastewater Collections staff identified a failure on the 16-inch ductile iron 
Force Main on Sarno Road near Kelmore Drive. Further inspection revealed 
deterioration of 380 linear feet of ten-inch pipe, 900 linear feet of 20-inch pipe 
and 400 linear feet of 24-inch ductile pipe. Based on these findings, an 
immediate replacement was recommended. 

On October 28, 2025, City Council approved the recommendation authorizing a 
fund transfer from Project No. 30099 (Water & Sewer-Unappropriated Budget 
Savings), creation of Project No. 32726 (Sarno Force Main Replacement-
Emergency), and utilization of city's Horizontal Directional Drill contract with 
Concurrent Utility Services, LLC. During the replacement work, additional utility 
conflicts were identified, requiring numerous deflections and routing adjustments 
with additional fittings along Sarno Road and into the D.B. Lee Water 
Reclamation Facility. Ground penetrating radar was needed to locate fiber along 
Sarno Road. Additional gate valves were installed at the request of staff for future 
isolation capabilities. The additional amount of this work with Concurrent Utility 
Services is $152,344.67. A breakdown is provided in the agenda package. 

Moved by LaRusso/Smith for approval of utilization of the Horizontal Directional 
Drill Services contract for additional utility conflict deflections for the Sarno Road 
Emergency Force Main Replacement, Project No. 32726, Concurrent Utility 
Services LLC, Rockledge, FL - $152,344.67.  Motion carried unanimously. 

10. CONSENT AGENDA:

a. Purchase of a replacement heavy-duty service crew truck for the Streets
Division, Bozard Ford, St. Augustine, FL - $191,537.

(Mr. Neuman stepped out of the chamber at 7:40 p.m.) 

Moved by Hanley/Alfrey for approval of the consent agenda.  Motion carried 
unanimously.  Mr. Neuman was not present for the vote.   

11. ITEMS REMOVED FROM THE CONSENT AGENDA

12. Ordinance No. 2026-19, Creative Playground: (First Reading/Public Hearing)
An ordinance granting a conditional use to allow the sale and consumption of
alcoholic beverages (beer and wine) on premises as an accessory use to an
interactive arts and crafts business in a 1,654±- square foot unit within a 3-unit
building located on 0.20±-acre developed acres, zoned C-3 (Central Business
District), located on the west side of Highland Avenue, south of Eau Gallie
Boulevard and north of Montreal Avenue (1416 Highland Avenue). (Owner -
Gorezik LLC, Derek Gores) (Applicant/Representative - Joshua Lehman) (P & Z
Board - 4/2/2026)

(Mr. Neuman returned to the chamber at 7:42 p.m.) 
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City Attorney Adam Conley read the ordinance by its title. Community 
Development Director Cindy Dittmer reported that the request is located in a 
1,654±-square-foot unit within a multi-tenant building. The applicant proposes to 
serve beer and wine, accessory to their existing art boutique and an art lab. The 
on-premises consumption of alcohol, when not in conjunction with a restaurant, 
requires conditional use approval in the C-3 zoning district. The establishment 
offers a highly curated menu of materials, imaginative prompts, and interactive 
experiences, being equal parts art boutique and art lab. The applicant also 
indicates that the establishment will support local artists through retail offerings, 
workshop hosting and collaboration activities. The applicant’s business plan 
indicates the establishment will be open from 10:00 a.m. to 6:00 p.m. Tuesday 
through Friday, with later hours on Friday (6:00 p.m. to 9:30 p.m.) when adult 
workshops and special events are hosted, and from 10:00 a.m. to 8:00 p.m. on 
Saturday and Sunday. 

The floor plan identifies two retail areas and four art stations, depicting tables, 
booths, and a checkout counter. The unit has one unisex bathroom and the 
maximum permitted occupancy for this establishment is 66 persons. 

Staff has added multiple conditions to the ordinance to ensure that the on-
premises consumption of alcoholic beverages (beer and wine) will not affect the 
surrounding area. These conditions include: consumption of alcoholic beverages 
shall be accessory to the art boutique/art lab at a maximum occupancy of 66 
persons; consumption of alcohol will be entirely within the interior of the building; 
two or more violations of the city’s noise regulations or occupancy will be a 
breach of the conditional use; and other related conditions. 

During the April 2, 2026 meeting, the Planning and Zoning Board voted 
unanimously to recommend approval of the request. 

There were no disclosures by Council. The Mayor opened the public hearing. 

Josh and Nicole Lehmn, applicants, were available for questions. 

Moved by LaRusso/Neuman for approval of Ordinance No. 2026-19, based upon 
the findings and conditions contained within the Planning and Zoning Board 
memorandum.  Motion carried unanimously. 

13. Ordinance No. 2026-20, Olde Eau Gallie Riverfront CRA Plan Amendment:
(First Reading/Public Hearing) An ordinance amending Chapter 20, Article VI,
Olde Eau Gallie Riverfront Community Redevelopment Agency to amend the
Olde Eau Gallie Riverfront Community Redevelopment Agency (CRA)
Redevelopment Plan to update the duration of the Agency consistent with the
Revised and Restated Interlocal Agreement with Brevard County and Brevard
County Resolution No. 2026-031. (P & Z Board - 4/2/26)
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Attorney Conley read the ordinance by its title. Mrs. Dittmer reported that specific 
changes within the proposed plan amendment include assignment of a new 
agency termination date set for September 30, 2033; updated estimate of the 
project cost of $12.1 million; Updated funding source estimates of $6.9 million 
from CIP Project/Reserves and CRA Bond of $6.8 million. Additionally, the 
ordinance amends City Code to reflect the new dates of the Revised and 
Restated Interlocal Agreement. 

The Olde Eau Gallie Riverfront CRA Advisory Committee reviewed the proposed 
plan amendment on March 12, 2026 and the Committee voted unanimously to 
recommend approval. Additionally, on April 2, 2026, the Planning and Zoning 
Board approved a Finding of Consistency with the city’s Comprehensive Plan. 

The Mayor opened the public hearing. There were no comments from the 
audience.  

Moved by LaRusso/Neuman for approval of Ordinance No. 2026-20.  Motion 
carried unanimously.  

14. Discussion on the City's enhanced Code Enforcement process. (Postponed -
4/14/2026)

This item was postponed to the May 12 meeting at 6:30 p.m. in the Council
Chamber.

15. Discussion on Volunteer Boards.

City Clerk Kevin McKeown reported that the City of Melbourne has 13 volunteer
boards that provide public input on a number of city-related issues such as
community redevelopment, planning and zoning, affordable housing, brownfields,
code enforcement, pension administration, historic preservation, and energy
efficiency. A complete board roster is included within the agenda package and
includes a roster of current members, vacancies on each board (if any), the
terms of all members, and staff assigned to support each board. The roster also
includes a description page for each board listing the City Code or other
applicable law providing for the board's creation, duties and scope, qualifications
for membership, and additional information related to the board.

Over the past several months, multiple topics related to the City's advisory
boards have been discussed by City Council. At its March 10, 2026 regular
meeting, Council expressed a desire to have an agenda item prepared to discuss
these topics. Mr. McKeown provided brief summary of each of the following
topics: Code of Conduct for Volunteer Board Members; Appointment,
Suspension, and Removal of Volunteer Board Members; Attendance Standards;
Functions/Duties of Non-Quasi-Judicial Boards and Merging/Consolidation of
Boards.
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With regard to the first topic of a code of conduct, Mr. Neuman stated that at this 
time, he does not feel that it is necessary to move forward with developing one. 
Mr. Smith disagreed and stated that one should be considered.  

Ms. Hanley asked if a code of conduct is necessary and if any issues have 
occurred with board members. Mr. McKeown replied that outside of the recent 
circumstance with regard to a censure, there has not been real formal action; 
however, he stated that he has participated in private conversations with board 
members who have been confused with the board’s duties or the quasi-judicial 
responsibilities of the boards. Ms. Hanley stated that it’s hard enough to get 
volunteers and that a code of conduct wouldn’t help.  

Attorney Conley referenced the statute that speaks to the removal of board 
members. Mr. McKeown added that staff does attempt to reach out to members 
who simply do not attend meetings nor communicate with staff. In many 
instances, the lack of communication results in the board member effectively 
resigning.   

Discussion continued. 

Attorney Conley noted that neglect of duty is cause for City Council to remove a 
board member; however, Council would still need to follow the process of a 
resolution to remove individuals. He also noted that another option would be to 
add that board members serve “at the council’s pleasure” rather than for 
specific/defined terms.  

Mrs. Kennedy asked if all board members’ terms are the same. Mr. McKeown 
replied no and stated that they vary from two-year terms to five-year terms. Mrs. 
Kennedy suggested that staff explore the opportunity to reduce the term lengths 
of board members as a potential solution.  

Ms. Bassett asked what would occur if a board member violated the code of 
conduct. Council replied that nothing would occur unless Council proceed with 
the removal process currently in the statute.  

Mr. LaRusso reminded Council that the chair and vice chair of the board have the 
responsibility to handle decorum of the board and brining concerns to city staff 
when appropriate. He stated that he will not agree with developing a code of 
conduct.  

Discussion took place regarding attendance standards, the definition of excused 
and unexcused absences, and how to handle boards struggling to achieve a 
quorum. Overall, Council had no changes or revisions to the attendance 
standards listed in City Code.  
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 With regard to the topic of a Charter referendum related to the Zoning Board of 
Adjustment and the Planning and Zoning Board, Mr. LaRusso asked for more 
details on how this would be executed.  

Discussion took place regarding the existing Zoning Board of Adjustment 
members, how the city would handle consolidating the boards and losing 
institutional knowledge, how the city has handled the merging of boards/board 
members in the past, and the initial reasoning why this topic was even brought 
forward in the first place. 

Following discussion, Mayor Alfrey asked that each Council Member verbally 
indicate how they feel about consolidation of the Zoning Board of Adjustment and 
the Planning and Zoning Board and the idea to prepare an ordinance to consider 
a referendum on the November ballot.  

In support: Smith, Alfrey, Neuman, Bassett and Kennedy 

Against: LaRusso and Hanley 

Attorney Conley noted that based on Council’s direction, his office will bring back 
an ordinance relating to this proposed Charter amendment.  

D. PETITIONS, REMONSTRANCES, AND COMMUNICATIONS  

Mr. Neuman asked for Council’s consensus for the City Attorney to provide an 
ordinance that will differentiate between lease lines and lot lines in the City Code 
as it only discusses lot lines and the Airport conducts most of their business 
utilizing lease lines. Council expressed consensus to consider a future agenda 
item.  

Continuing, Mr. Neuman also asked for Council’s consensus for the City Attorney 
to provide information on how to modify the Zoning Board of Adjustment’s appeal 
process for cases to initially come to Council and then to the Circuit Court. 
Attorney Conley discussed the existing language in the Charter, which would 
require a Charter amendment to change.  

Mrs. Kennedy asked how this would work if the board is merged with the 
Planning and Zoning Board. Attorney Conley stated that the referenced merger is 
more appropriately considered a delegation of responsibilities; therefore, if 
approved, the process would continue the way the Charter describes it today 
(appeals going straight to the Circuit Court).  

Attorney Conely stated that his preference would be that appeals of both boards 
go directly to the Circuit Court instead of going to Council at all. Following 
discussion, Council expressed consensus to consider a proposed Charter 
amendment to modify the appeals process for Zoning Board of Adjustment such 
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that decisions of the board can be brought to Council for an appeal rather than 
directly to the Circuit Court.   

Ms. Hanley noted that she is disappointed with our switch to United Healthcare. 
Mrs. Lamb noted that staff is working with Brown and Brown to assist Ms. 
Hanley. Ms. Hanley also asked Council if they had anything they wanted her to 
discuss at the FLC Fast Fly-In in June. Mrs. Lamb noted that staff will compile a 
list of federal legislative priorities for Ms. Hanley to take to the conference. Ms. 
Hanely noted that she will also bring these items to the May 26 Council meeting 
to discuss with Council. These items include grants for housing projects, grants 
for outdoor activity additions like athletic fields and public safety grants for 
additional fire houses. Lastly, Ms. Hanley asked that staff look into the 
implementation of underground utilities. 

Mr. Smith asked for Council’s consensus to create a municipal board profile for 
each volunteer board. Following discussion, Council did not express consensus 
for this idea.  

Mr. LaRusso asked Mrs. Lamb for the city’s fuel costs from last year and this 
year to compare. Additionally, Mr. LaRusso challenged Council to share good 
and bad information from their district at every Council meeting moving forward. 
He noted that the construction work on Riverside Drive is causing major traffic 
issues for the Melbourne beachside community. He also shared that the Rotary 
Club is donating a Verdin Post Clock to the Eau Gallie square.  

E. ADJOURNMENT

The meeting adjourned at 9:15 p.m.

____________________________  
City Clerk – May 5, 2026 

Approved by Council: 
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Memorandum 
To: Mayor and Council 

From:  Jenni Lamb, City Manager 

Date: May 7, 2026 

Subject: City Manager’s Report – Meeting of May 12, 2026 

Updates: 
• As authorized at the March 24, 2026 City Council meeting, staff submitted five

census tracts to the State for nomination under the Opportunity Zone 2.0
Program. Additional information about the submittal and a map showing the
census tracts are included.

• At the April 28, 2026 regular City Council meeting, Council expressed consensus
for staff to explore opportunities to reduce term lengths for all volunteer board
members. A memo from the City Clerk regarding this topic is being provided
under separate cover by May 8, 2026.

Upcoming Events: 
• The Melbourne Police Community Relations Council meeting will be held on

Thursday, May 14, 2026 from 6:00 p.m. to 7:30 p.m. at the Melbourne Public
Library on Fee Avenue.

• The Melbourne Police Department’s Promotion and Swear-In Ceremony will be
held on May 28, 2026 at 2:00 p.m. at Front Street Civic Center.
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Memorandum
To: Jenni Lamb, City Manager 

Thru: Cindy Dittmer, AICP, Community Development Director 

From: Robert McKinzie, Economic Development Manager 

Re: Opportunity Zone 2.0 Submission  

Date: April 24, 2026 

Staff has submitted the following Census Tracts to the State for nomination under the 
Opportunity Zone 2.0 Program. Governors will begin nominating new zones on July 1, 
2026, with final designations to be certified by the U.S. Department of Treasury by 
December 31, 2026, and taking effect on January 1, 2027. The program has been 
established to be permanent, with required redesignation occurring every ten years. 

Submitted Tracts 
• Census Tract 642.01
• Census Tract 642.02
• Census Tract 643.02
• Census Tract 648
• Census Tract 649.02

Background 
The U.S. Department of Treasury has refined the federal Opportunity Zone (OZ) 
Program as created under the Tax Credit and Jobs Act of 2017. The OZ Program is 
designed to encourage investors, businesses, developers, financial institutions, and 
other investors to reinvest capital gains into distressed census tracts to foster job 
creation. The benefits are deferral, reduction, and potential elimination of taxes on 
capital gains and not rebates or grants. 

Under OZ 2.0, the One Big Beautiful Bill of 2025 makes the program a permanent part 
of the tax code and further refined the program. Local governments have the ability to 
nominate same and/or new census tracts to the Governor, as the previously nominated 
census tracts will sunset on December 31, 2026. New OZs will be nominated by state 
Governors starting July 1, 2026 through October 31, 2026, qualified by the U.S. 
Department of Treasury by December 31, 2026, and will take effect on January 1, 2027. 
Governors can only nominate 25% of their states' eligible census tracts for designation 
as an OZ. Under the new Program, OZs will be nominated and designated every 10 
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years. More restrictive eligibility criteria will be applied to qualify new census tracts, 
including a lower median family income threshold less than 70% (previously median 
family income of less than 80%) and elimination of contiguous tracts.  
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: Community Development 
Presenter: Cindy Dittmer 
Council District: 2 
Reading Number: 2 
Quasi-judicial Item (Disclosure Required): Yes 
Public Hearing: Yes 
Item Number: B.8.

Subject: 
Ordinance No. 2026-19, Conditional Use Request (CU2026-0001), 1416 Highland Avenue – Creative 
Playground 

Background/Consideration: 
This is the second reading of an ordinance granting a conditional use to allow the sale and 
consumption of alcoholic beverages (beer and wine only) on premises as an accessory use to an art 
boutique and an art lab within a 3-unit building located on 0.20±-acre developed acres, zoned C-3 
(Central Business District), located on the west side of Highland Avenue, south of Eau Gallie 
Boulevard and north of Montreal Boulevard (Tax Account #2717235). The property is designated 
Mixed Use on the City’s Future Land Use Map, and is located within Council District 2, the Olde Eau 
Gallie Riverfront CRA, the Eau Gallie Activity Center and the Central Business Overlay Zone (CB-
OZ). 

The request is located in a 1,654±-square-foot unit within a multi-tenant building. The applicant 
proposes to serve beer and wine, accessory to their existing art boutique and an art lab. The on-
premise consumption of alcohol, when not in conjunction with a restaurant, requires conditional use 
approval in the C-3 zoning district. The establishment offers a highly curated menu of materials, 
imaginative prompts, and interactive experiences, being equal parts art boutique and art lab. The 
applicant also indicates that the establishment will support local artists through retail offerings, 
workshop hosting and collaboration activities. The applicant’s business plan indicates the 
establishment will be open from 10:00 a.m. to 6:00 p.m. Tuesday through Friday, with later hours on 
Friday (6:00 p.m. to 9:30 p.m.) when adult workshops and special events are hosted, and from 10:00 
a.m. to 8:00 p.m. on Saturday and Sunday.

The floor plan identifies two retail areas and four art stations, depicting tables, booths, and a 
checkout counter. The unit has one unisex bathroom and the maximum permitted occupancy for this 
establishment is 66 persons. 

Within a 500-foot radius of the subject property there is a mixture of uses such as retail, office, 
restaurant, and residential uses. A mixed-use commercial building is located across Highland Avenue 
and commercial uses are located both north and south of the subject site. The nearest single-family 
residence is located approximately 370 feet southwest of the subject property at 545 Montreal 
Avenue. Additional residential uses are located south of this portion of Montreal Avenue. 
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Staff has added multiple conditions to the ordinance to ensure that the on-premises consumption of 
alcoholic beverages (beer and wine) will not affect the surrounding area. These conditions include: 
consumption of alcoholic beverages shall be accessory to the art boutique/art lab at a maximum 
occupancy of 66 persons; consumption of alcohol will be entirely within the interior of the building; 
two or more violations of the City’s noise regulations or occupancy will be a breach of the conditional 
use; and other related conditions. 

During the April 2, 2026 meeting, the Planning and Zoning Board voted unanimously to recommend 
approval of the request.  

Fiscal/Budget Impact: 
N/A 

Requested Action: 
Approval of Ordinance No. 2026-19, based upon the findings and conditions contained within the 
Planning and Zoning Board memorandum. 
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Memorandum 
To: Jenni Lamb, City Manager 
Thru: Cindy Dittmer, Community Development Director 

From: Cheryl A. Dean, AICP, Planning Manager 

Re: Conditional Use Request (CU2026-0001) 1416 Highland Avenue – 
Creative Playground 

Date: April 16, 2025 

Owner/Applicant/Representative 
➢ Property Owner: Gorezik LLC - Derek Gore
➢ Applicant/Representative: Nicole and Josh Lehman

Proposed Action 
This is a request for a conditional use approval to allow the sale and consumption of 
alcoholic beverages (beer and wine only) on premises as an accessory use to an art 
boutique/art lab in a 1,654±-square foot unit within a 3-unit building located on 0.20±-
acre developed acres, zoned C-3 (Central Business District). 

Location 
The property is located on the west side of Highland Avenue, south of Eau Gallie 
Boulevard and north of Montreal Boulevard in Township 27, Range 37, Section 16 
(1416 Highland Avenue) (Tax Account #2717235). This property is located within 
Council District 2, the Olde Eau Gallie Riverfront CRA, the Eau Gallie Activity Center 
and the Central Business Overlay Zone (CB-OZ). 

History 
The request is located on a portion of Lot 8, Block 23, Village Plat of Eau Gallie (PB 1, 
PG 47), recorded in 1884. The current building was constructed in 1955. The most 
recent business in the unit was Art Abilities.  

A Conditional Use for the sale and consumption of alcoholic beverages (beer and wine) 
on premises, in conjunction with a wine bar, was approved by City Council for this site in 
2023 (CU2023-0008). A condition is included with the current request that repeals the 
previously approved Ordinance No. 2023-30. 

The property has a Mixed Use Future Land Use Map designation. 

Adjacent Land Use and Zoning Information 
Access: Highland Avenue, along the east property line 

16-foot-wide alley, along the west property line
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To the East: Across Highland Avenue, commercial building 
Zoning: C-3 
Land Use: Mixed Use 
To the North: Commercial building unit owned by the property owner  
Zoning: C-3 
Land Use: Mixed Use 
To the West: Across the alley, Housing Authority of Brevard County 
Zoning: C-3 
Land Use: Mixed Use 

To the South: Ayana Coffee (restaurant use) 
Zoning: C-3 
Land Use: Mixed Use 

Issues and Considerations 
The applicant proposes to serve beer and wine as an accessory use to an art 
boutique/art lab. The on-premise consumption of alcohol, when not in conjunction with a 
restaurant, requires conditional use approval in the C-3 zoning district. The Conditional 
Use standards are located in Appendix B, Article IX, Section 5. Additional stipulations 
for the sale and consumption of alcohol on premises are presented in Appendix B, 
Article VI, Section 2(Q). 

➢ Restaurant: Per City Code, a business is a “restaurant” if the sale of food and 
non-alcoholic beverages constitutes at least 51 percent of the gross revenue of 
the establishment.  The applicant’s proposed business does not meet the 
definition of a restaurant.   

➢ Bar/Tavern: A business is considered a “bar/tavern” if it sells more alcoholic 
drinks than food and non-alcoholic beverages. A regular 4COP quota beverage 
license issued by the Division of Alcoholic Beverages & Tobacco (ABT) does not 
require the sale of food and non-alcoholic beverages. The applicant intends to 
obtain a 2COP beverage license (beer and wine service only). 

The Site 
The subject property is the site of a 4,884± square foot building, attached to similar 
buildings located along the west side of Highland Avenue. The conditional use area is a 
1,654± square foot unit within the larger building. According to the applicant’s business 
plan, the establishment will offer a hybrid art mercantile and immersive creation space 
designed for curious minds of all ages. The establishment will be equal parts art 
boutique and art lab. The business will offer a highly curated menu of materials, 
imaginative prompts, and interactive experiences. The applicant states in their business 
plan that The Creative Playground will serve as an interactive art lab, fostering creativity 
through hands-on experiences. Families and individuals can engage in various artistic 
activities, making it a destination for creativity and learning. The applicant also indicates 
that the establishment will support local artists through retail offerings, workshop hosting 
and collaboration activities. 
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The applicant intends to obtain a 2COP beverage license (beer and wine service). 
Alcohol service will be limited to designated adults, maintaining a family-friendly 
environment by ensuring no alcohol is served during youth-only programming times. 
The applicant notes that their staff will undergo responsible vendor training to enforce 
strict ID checks and maintain a safe atmosphere, ensuring all patrons are of legal 
drinking age at all times. 

The floor plan identifies two retail areas and four art stations.  The floor plan also 
depicts tables, booths, and a checkout counter. The unit has one unisex bathroom.  The 
maximum permitted occupancy for this establishment is 66 persons within the unit. The 
applicant’s business plan indicates the establishment will be open from 10:00 a.m. to 
6:00 p.m. Tuesday through Friday, with later hours on Friday (6:00 p.m. to 9:30 p.m.) 
when adult workshops and special events are hosted, and from 10:00 a.m. to 8:00 p.m. 
on Saturday and Sunday. 

Surrounding Area: 
The Conditional Use standards require a determination that the proposed use will not be 
harmful to the neighborhood or otherwise detrimental to the public welfare, and are in 
harmony with the general purpose of the zoning ordinance. The character and use of 
adjoining buildings and those in the vicinity, the number of persons residing or working 
in such buildings, and traffic conditions in the vicinity are all factors that shall be 
reviewed in this determination. 

Within a 500-foot radius of the subject property there is a mixture of uses such as retail, 
office, restaurant, and residential uses. A mixed-use commercial building is located 
across Highland Avenue and commercial uses are located both north and south of the 
subject site. The nearest single-family residence is located approximately 370 feet 
southwest of the subject property at 545 Montreal Avenue. Additional residential uses 
are located south of this portion of Montreal Avenue. 

Multiple conditions are proposed by staff to ensure that the on-premise consumption of 
alcoholic beverages (beer and wine) will not affect the surrounding area. These 
conditions, which were discussed and determined with staff from the Code Enforcement 
Division and the Police Department, include: 
• The discontinuation of use for consumption of alcoholic beverages for six

consecutive months will result in the expiration of the conditional use;
• The consumption of alcohol shall be entirely within the interior of the building;
• The applicant shall follow the City Code requirements outlined in Chapter 6,

Alcoholic Beverages;
• The applicant must meet all applicable building code requirements for the change

of use to the site identified as 1416 Highland Avenue;
• Occupancy will be limited to 66 persons for the interior area;
• Two or more violations of the City’s noise regulations is a breach of the conditional

use;
• The owner/applicant shall comply with the attached floor plan;
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• A re-evaluation of the conditional use for consumption of alcoholic beverages will
be required if the establishment’s occupancy is increased beyond 66 persons; and

• The applicant/owner must receive Historic and Architectural Review Board (HARB)
approval for any applicable exterior modifications to the site.

JPA Review Comments: 
The project is not located within the Joint Planning Agreement review area. 

Mobility/Concurrency: 
The subject property is located in Mobility District B (Redevelopment/US 1 Corridor 
area). The applicant will be using the existing building footprint for this business. 
Consequently, the proposal does not result in an increase of usable gross floor area. As 
such, the applicant is not required to construct mobility improvements or make a 
payment in lieu of providing the improvement. The City’s Ten-Year Water Supply 
Facilities Work Plan indicates that adequate potable water is available to serve the 
subject site. Sanitary sewer service is also available from the City. 

Summary 
The applicant is required to request a conditional use for the on-premise consumption of 
alcoholic beverages (beer and wine) as an accessory use to an art boutique/art lab, 
since the site is not operating as a restaurant per Melbourne City Code requirements. 

➢ Since the property lies within the Olde Eau Gallie Riverfront Melbourne
Community Redevelopment District (CRA), the Historic and Architectural Review
Board (HARB) must approve any future exterior renovations, including painting,
awnings, and signs.

➢ Building permits from the City will be required for any future interior and exterior
renovations.

➢ The proposed conditional use complies with the City’s Future Land Use Map and
Comprehensive Plan policies, subject to the conditions of approval.

➢ This business is not located within five hundred (500) feet of an adult
entertainment establishment as defined in Chapter 21.0 of the Melbourne City
Code, or the adult entertainment district as described in Section 2(A)(3) of this
article.

➢ This business is located within one of the City of Melbourne's Community
Redevelopment (CRA) Districts and is therefore exempt from the distance
requirements from churches and schools.

➢ This is an existing, developed site and therefore was not required to submit an
environmental report.

➢ The applicant/owner must meet all applicable building code requirements.

➢ No alcohol is to be served during youth-only programming times.
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Planning & Zoning Board Action 
During the April 2, 2026 meeting, the Planning and Zoning Board voted unanimously to 
recommend approval of the request.  

Recommendation 
Based on the findings contained in the Planning and Zoning Board memorandum, for a 
developed property located on the west side of Highland Avenue, south of Eau Gallie 
Boulevard and north of Montreal Boulevard, more specifically known as 1416 Highland 
Avenue, the Planning and Zoning Board and Community Development Department 
recommend: 
Approval of CU2026-0001, for a conditional use to allow the sale and consumption of 
alcoholic beverages on premises (beer and wine), in a 1,654±-square foot building unit 
of an overall 0.20±-acre developed parcel zoned C-3, with the following conditions: 

a. Sales and Consumption within Building: The sale, service and consumption of 
alcohol is to be located completely within the building identified as 1416 Highland 
Avenue as depicted on the attached floor plan. Consumption of beer and wine 
only, shall be limited to the hours of operation identified in the applicant’s business 
plan. The applicant is required to maintain a 2COP beverage license (beer and 
wine service only) issued by the Division of Alcoholic Beverages & Tobacco (ABT). 

b. Accessory Use: The sale, service and consumption of alcohol shall be accessory 
to an art boutique/art lab. If the sale, service and consumption of alcohol is not 
related to a principal art boutique/art lab use, a new Conditional Use will be 
required for the sale, service and consumption of alcohol at this address.   

c. Chapter 6 Requirements: The applicant, its employees and its agents shall follow 
the City Code requirements outlined in Chapter 6, Alcoholic Beverages. 

d. Floor Plan: The owner/applicant shall comply with the attached floor plan at all 
times, with a maximum overall occupancy of 66 persons. No temporary seating 
may be added and tables may not be moved except as directed by staff from the 
City of Melbourne’s Code Compliance Division during special events with large 
crowds. 

e. Occupancy: The maximum occupancy for the building located at 1416 Highland 
Avenue will be 66 persons. Any increase in this occupancy limit of 66 persons will 
require a re-evaluation of the conditional use by the Planning and Zoning Board 
and City Council. Two or more occupant load violations in any 365-day period is a 
breach of this Conditional Use and will trigger an immediate re-evaluation of the 
conditional use by the Planning and Zoning Board and City Council.  

f. Building Code Requirements: The applicant/owner must meet all applicable 
building code requirements for the renovation of the unit for a change of use to art 
boutique/art lab prior to issuance of a Business Tax Receipt. 

g. Noise Violation: Two or more violations of the City’s noise regulations is a breach 
of this conditional use. Such violations will trigger an immediate re-evaluation of 
the conditional use by the Planning and Zoning Board and City Council. 
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h. Business Tax Receipt: Within 30 days of the issuance of the Final Order for the 
Conditional Use, the applicant must obtain a Business Tax Receipt for the principal 
operation of an art boutique/art lab with an accessory use for the sale, service and 
on premise consumption of beer and wine. 

i. Historic and Architectural Review Board Approval: The applicant/owner must 
receive Historic and Architectural Review Board (HARB) approval for any 
applicable exterior modifications to the site 

j. Expiration of Conditional Use: The discontinuation of use for consumption of 
beer and wine for six consecutive months will result in the expiration of the 
conditional use. Failure to establish this use within six months will also result in the 
expiration of the conditional use. 

k. Special Events: The applicant must submit a Special Activity Permit for any 
outdoor activities/events associated with this establishment. 

l. Hours of Operation: The Creative Playground’s hours of operation shall be from 
10:00 a.m. to 6:00 p.m. Tuesday through Friday, with later hours on Friday (6:00 
p.m. to 9:30 p.m.) when adult workshops and special events are hosted, and from 
10:00 a.m. to 8:00 p.m. on Saturday and Sunday. 

m. Re-Evaluation: A re-evaluation of the conditional use for consumption of alcohol 
will be required if the site or use is altered such that the occupancy is increased 
beyond 66 persons or the operating hours are extended beyond 9:30 p.m. 

n. Alcohol Service: No alcohol is to be served during youth-only programming times. 

o. Ordinance Repeal: Approval of this ordinance will repeal Ordinance 2023-30. 
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Memorandum 
To: Mayor and Council 

From: Chris Adams, Chair, Planning and Zoning Board 

Re: Conditional Use Request (CU2026-0001) 1416 Highland 
Avenue – Creative Playground 

Date: April 3, 2026 

Owner:  Gorezik LLC - Derek Gore 
Applicant/ 
Representative: Nicole and Josh Lehman 

 

The Planning and Zoning Board, at its regular scheduled meeting on April 2, 2026, 
reviewed the above-referenced request for Conditional Use approval.  

Following review and discussion, the Planning and Zoning Board voted unanimously 
to recommend approval of the following requests on the west side of Highland 
Avenue, south of Eau Gallie Boulevard and north of Montreal Boulevard. 

➢ Conditional Use request to allow the sale and consumption of alcoholic 
beverages (beer and wine only) on premises as an accessory use to an art 
boutique/art lab in a 1,654±-square foot unit within a 3-unit building located on 
0.20±-acre developed acres, zoned C-3 (Central Business District). 

These actions were based on the findings and conditions identified below: 
1. The requested Conditional Use to allow the sale and consumption of alcoholic 

beverages (beer and wine) on premises in a C-3 zoning district is consistent 
with the area's Mixed Use Future Land Use designation and the goals, 
objectives, and policies of the City's Comprehensive Plan. The adopted Future 
Land Use Map contains and identifies appropriate locations for the future land 
use categories. This finding of consistency is contingent upon the applicant 
strictly meeting the conditions of approval contained within the conditional use 
ordinance. 

2. The site is designated as Mixed Use on the Future Land Use Map and is zoned 
C-3. The C-3 zoning district permits a variety of commercial uses and the 
consumption of alcoholic beverages on premises are conditional uses in this 
district. Approval of the Conditional Use for consumption of alcoholic beverages 
on premises is subject to specific use standards and conditions contained in 
Appendix B, Article VI, Section 2(Q) which ensure the proposal is consistent 
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with City Code regulations. Staff has drafted multiple conditions that ensure the 
subject request is consistent with City Code requirements. 

3. The proposed Conditional Use should not change the general character of the
area since a variety of commercial establishments are located in the general
vicinity of the subject property. In addition, the property is already used for
commercial purposes and the consumption of beer and wine will take place
completely within the building located on this site. The requested Conditional
Use is subject to Appendix B, Article IX, Section 5 of City Code. The Conditional
Use for the on-premise consumption of alcoholic beverages is subject to
additional use standards found in Appendix B, Article VI, Section 2(Q) of City
Code.

4. The proposed conditional use must meet the requirements of City Code,
including the consumption of alcoholic beverages on premises use standards
and therefore will not have a detrimental effect on the surrounding area, public
facilities, and private, commercial and/or service facilities available within the
area. More specifically, the proposed project should not cause depreciation of
property values, or reduce the safety, light, and general convenience of
neighboring developments:

a. The appearance and function of the neighborhood will not be
significantly lessened due to the proposed conditional use since the
subject site is already used for commercial purposes. This finding of
consistency is contingent upon the applicant strictly meeting the
conditions of approval contained within the conditional use ordinance.

b. The application does not impact the preservation of any city, state or
federally designated historic, scenic, archaeological, or cultural
resources.

c. The proposed project should not change the general character of the
area since a variety of commercial establishments are located in the
general vicinity of the subject property, and all regular activity will be
located within the existing building at 1416 Highland Avenue.

d. The application will not have significant adverse impacts on the livability
and usability of nearby land due to: noise, dust, fumes, smoke, glare
from lights, late-night operations, odors, truck and other delivery trips,
the amount, location, and nature of any outside displays, storage, or
activities, potential for increased litter, and privacy and safety issues.
The site is already used for commercial purposes and a condition has
been added that the sale and consumption of alcoholic beverages shall
be located completely inside the building unit identified as 1416 Highland
Avenue.
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5. Adequate transportation facilities are in place to serve the subject property. The 
site has direct access to West Eau Gallie Boulevard and Montreal Avenue via 
Highland Avenue. The subject site is located in an urban commercial area and 
public parking is located in the vicinity of the subject property. Traffic counts on 
nearby Eau Gallie Boulevard average 15,680 vehicle trips per day (2024) and 
14,310 (2023) on nearby Montreal Avenue. 

6. The proposal is consistent with Future Land Use Element Policy 1.19.1, which 
states the City shall continue to promote vitality and redevelopment of the three 
community redevelopment areas it established pursuant to F.S. Ch. 163: the 
Historic Downtown Melbourne CRA, the Babcock Street CRA and the Old Eau 
Gallie Riverfront CRA, as directed in the respective Community 
Redevelopment Plans. The proposal relates to the establishment of a new 
business in the Olde Eau Gallie Riverfront CRA. 

7. The proposed Conditional Use is in compliance with the standards outlined in 
Appendix B, Article V, Section 2 (use and dimensional standards table); 
Appendix B, Article VI, Section 2(Q) (sale or service of alcoholic beverages for 
consumption on premises); and Appendix B, Article IX, Section 5 (Conditional 
Uses). Staff has drafted multiple conditions that ensure the subject request is 
consistent with City Code requirements, including ones relating to safety, noise, 
and occupancy standards. 

8. The maximum densities/intensities for each category are identified in the 
Comprehensive Plan. Per Future Land Use Element Policy 1.2.1, the zoning 
map and land development regulations may impose more restrictive densities 
and intensities of development based on height requirements, land coverage 
standards, setbacks, minimum lot size requirements, traffic and circulation 
standards, landscaping and breezeway requirements, and other such 
dimensional and development criteria. The applicant is operating this business 
in a developed commercial building that is zoned C-3. The subject site is an 
urban building located in the heart of the Olde Eau Gallie Riverfront CRA. 

9. The proposal will not have any adverse impact on the public health, safety, 
welfare, economic order, or aesthetics of the City. The site is already developed 
with commercial uses and the building is located in an intensely developed 
downtown urban area and multiple conditions are proposed by staff to ensure 
that the on-premise consumption of alcoholic beverages will not affect the 
surrounding area. 

Conditions 

a. Sales and Consumption within Building: The sale, service and consumption 
of alcohol is to be located completely within the building identified as 1416 
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Highland Avenue as depicted on the attached floor plan. Consumption of beer 
and wine only, shall be limited to the hours of operation identified in the 
applicant’s business plan. The applicant is required to maintain a 2COP 
beverage license (beer and wine service only) issued by the Division of Alcoholic 
Beverages & Tobacco (ABT). 

b. Accessory Use: The sale, service and consumption of alcohol shall be 
accessory to an art boutique/art lab. If the sale, service and consumption of 
alcohol is not related to a principal art boutique/art lab use, a new Conditional 
Use will be required for the sale, service and consumption of alcohol at this 
address.   

c. Chapter 6 Requirements: The applicant, its employees and its agents shall 
follow the City Code requirements outlined in Chapter 6, Alcoholic Beverages. 

d. Floor Plan: The owner/applicant shall comply with the attached floor plan at all 
times, with a maximum overall occupancy of 66 persons. No temporary seating 
may be added and tables may not be moved except as directed by staff from the 
City of Melbourne’s Code Compliance Division during special events with large 
crowds. 

e. Occupancy: The maximum occupancy for the building located at 1416 Highland 
Avenue will be 66 persons. Any increase in this occupancy limit of 66 persons 
will require a re-evaluation of the conditional use by the Planning and Zoning 
Board and City Council. Two or more occupant load violations in any 365-day 
period is a breach of this Conditional Use and will trigger an immediate re-
evaluation of the conditional use by the Planning and Zoning Board and City 
Council.  

f. Building Code Requirements: The applicant/owner must meet all applicable 
building code requirements for the renovation of the unit for a change of use to 
art boutique/art lab prior to issuance of a Business Tax Receipt. 

g. Noise Violation: Two or more violations of the City’s noise regulations is a 
breach of this conditional use. Such violations will trigger an immediate re-
evaluation of the conditional use by the Planning and Zoning Board and City 
Council. 

h. Business Tax Receipt: Within 30 days of the issuance of the Final Order for the 
Conditional Use, the applicant must obtain a Business Tax Receipt for the 
principal operation of an art boutique/art lab with an accessory use for the sale, 
service and on premise consumption of beer and wine. 
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i. Historic and Architectural Review Board Approval: The applicant/owner must 
receive Historic and Architectural Review Board (HARB) approval for any 
applicable exterior modifications to the site 

j. Expiration of Conditional Use: The discontinuation of use for consumption of 
beer and wine for six consecutive months will result in the expiration of the 
conditional use. Failure to establish this use within six months will also result in 
the expiration of the conditional use. 

k. Special Events: The applicant must submit a Special Activity Permit for any 
outdoor activities/events associated with this establishment. 

l. Hours of Operation: The Creative Playground’s hours of operation shall be from 
10:00 a.m. to 6:00 p.m. Tuesday through Friday, with later hours on Friday (6:00 
p.m. to 9:30 p.m.) when adult workshops and special events are hosted, and 
from 10:00 a.m. to 8:00 p.m. on Saturday and Sunday. 

m. Re-Evaluation: A re-evaluation of the conditional use for consumption of alcohol 
will be required if the site or use is altered such that the occupancy is increased 
beyond 66 persons or the operating hours are extended beyond 9:30 p.m. 

n. Alcohol Service: No alcohol is to be served during youth-only programming 
times. 

o. Ordinance Repeal: Approval of this ordinance will repeal Ordinance 2023-30. 

  

Respectively Submitted, 

for  
Chris Adams, Chair, 
Planning and Zoning Board   
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ORDINANCE NO. 2026-19 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, PROVIDING FOR THE REPEAL OF 
ORDINANCE NO. 2023-30; AMENDING THE OFFICIAL ZONING 
MAP, AS IT RELATES TO THE GENERAL ZONING ORDINANCE 
NO. 2005-120, BY GRANTING A CONDITIONAL USE TO ALLOW 
FOR THE SALE AND SERVICE OF ALCOHOLIC BEVERAGES 
(BEER AND WINE) FOR CONSUMPTION ON PREMISES AS AN 
ACCESSORY USE TO AN ART BOUTIQUE AND AN ART LAB IN 
A 1,654+-SQUARE FOOT UNIT WITHIN A THREE-UNIT BUILDING 
LOCATED ON 0.20+ DEVELOPED ACRES ZONED C-3 (CENTRAL 
BUSINESS DISTRICT) LOCATED ON THE WEST SIDE OF 
HIGHLAND AVENUE, SOUTH OF EAU GALLIE BOULEVARD AND 
NORTH OF MONTREAL BOULEVARD (1416 HIGHLAND 
AVENUE); PROVIDING FOR CONDITIONS OF APPROVAL; 
PROVIDING THAT THE CONDITIONAL USE GRANTED HEREIN 
MAY BE REVOKED BY CITY COUNCIL IF THE CONDITIONS OF 
APPROVAL ARE NOT MET; PROVIDING THAT THE PROPERTY 
SHALL BE DESIGNATED ON THE OFFICIAL ZONING MAP BY 
THE SYMBOLS C-C-3; PROVIDING AN EFFECTIVE DATE; AND 
PROVIDING AN ADOPTION SCHEDULE. (CU2026-0001) 

BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA: 

SECTION 1. That Ordinance No. 2023-30 is hereby repealed.  

SECTION 2. That the Official Zoning Map, as it relates to the General Zoning Ordinance 

No. 2005-120 of the City of Melbourne, is hereby amended by granting a conditional use to allow 

for the sale and service of alcoholic beverages (beer and wine) for consumption on premises as 

an accessory use to an art boutique and an art lab in a 1,654+-square foot unit within a three-unit 

building located on 0.20+ developed acres zoned C-3 (Central Business District) located on the 

west side of Highland Avenue, south of Eau Gallie Boulevard and north of Montreal Boulevard 

(1416 Highland Avenue). The property is described as: 

LOT 8, BLOCK 23, VILLAGE PLAT OF EAU GALLIE, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK 1, PAGE 47, PUBLIC RECORDS OF 
BREVARD COUNTY, FLORIDA. 

SECTION 3. That this ordinance is hereby approved subject to the following conditions: 
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a. Sales and Consumption within Building: The sale, service and consumption of
alcohol is to be located completely within the building identified as 1416 Highland
Avenue as depicted on the attached floor plan. Consumption of beer and wine only
shall be limited to the hours of operation identified in the applicant’s business plan.
The applicant is required to maintain a 2COP beverage license (beer and wine
service only) issued by the Division of Alcoholic Beverages & Tobacco (ABT).

b. Accessory Use: The sale, service and consumption of alcohol shall be accessory
to an art boutique/art lab. If the sale, service and consumption of alcohol is not
related to a principal art boutique/art lab use, a new Conditional Use will be required
for the sale, service and consumption of alcohol at this address.

c. Chapter 6 Requirements: The applicant, its employees and its agents shall follow
the City Code requirements outlined in Chapter 6, Alcoholic Beverages.

d. Floor Plan: The owner/applicant shall comply with the attached floor plan at all
times, with a maximum overall occupancy of 66 persons. No temporary seating may
be added and tables may not be moved except as directed by staff from the City of
Melbourne’s Code Compliance Division during special events with large crowds.

e. Occupancy: The maximum occupancy for the building located at 1416 Highland
Avenue will be 66 persons. Any increase in this occupancy limit of 66 persons will
require a re-evaluation of the conditional use by the Planning and Zoning Board and
City Council. Two or more occupant load violations in any 365-day period is a breach
of this Conditional Use and will trigger an immediate re-evaluation of the conditional
use by the Planning and Zoning Board and City Council.

f. Building Code Requirements: The applicant/owner must meet all applicable
building code requirements for the renovation of the unit for a change of use to art
boutique/art lab prior to issuance of a Business Tax Receipt.

g. Noise Violations: Two or more violations of the City’s noise regulations is a breach
of this conditional use. Such violations will trigger an immediate re-evaluation of the
conditional use by the Planning and Zoning Board and City Council.

h. Business Tax Receipt: Within 30 days of the issuance of the Final Order for the
Conditional Use, the applicant must obtain a Business Tax Receipt for the principal
operation of an art boutique/art lab with an accessory use for the sale, service and
on premises consumption of beer and wine.

i. Historic and Architectural Review Board Approval: The applicant/owner must
receive Historic and Architectural Review Board (HARB) approval for any applicable
exterior modifications to the site

j. Expiration of Conditional Use: The discontinuation of use for consumption of beer
and wine for six consecutive months will result in the expiration of the conditional
use. Failure to establish this use within six months will also result in the expiration
of the conditional use.
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k. Special Events: The applicant must submit a Special Activity Permit for any outdoor
activities/events associated with this establishment.

l. Hours of Operation: The Creative Playground’s hours of operation shall be from
10:00 a.m. to 6:00 p.m. Tuesday through Friday, with later hours on Friday (6:00
p.m. to 9:30 p.m.) when adult workshops and special events are hosted, and from
10:00 a.m. to 8:00 p.m. on Saturday and Sunday.

m. Re-Evaluation: A re-evaluation of the conditional use for consumption of alcohol
will be required if the site or use is altered such that the occupancy is increased
beyond 66 persons or the operating hours are extended beyond 9:30 p.m.

n. Alcohol Service: No alcohol is to be served during youth-only programming times.

SECTION 4.  That the conditional use granted by this ordinance may be revoked by the 

City Council if the conditions of approval in Section 3 of this ordinance are not met. Such action 

would require notice to the property owner and a public hearing before City Council. Upon 

issuance of a final order by City Council revoking the conditional use granted by this ordinance, 

the conditional use granted herein shall expire and become null and void and the use of the 

premises shall revert to the previous and more restricted use classification. 

SECTION 5.  That the above-described property shall be designated on the Zoning Map 

by the symbols C-C-3 to indicate that said premises shall be restricted for that particular 

conditional use along with the uses permitted in the C-3 (Central Business) Zoning District. 

SECTION 6.  That it is hereby found and determined that the conditional use requested 

satisfies the criteria established in City Code, Part III, Land Development Regulations, Appendix 

B, Article V, Section 2 (use and dimensional standards table) and Appendix B, Article IX, Section 

5 (C) (Conditional Uses). 

SECTION 7.  That this ordinance shall become effective 30 days from the date of adoption 

of this ordinance and, if appealed or otherwise judicially contested, until resolution of any judicial 

contests or appeals. The amendment shall be duly recorded within five business days after the 

30-day period has expired and resolution of any judicial contests or appeals.
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SECTION 8.  That this ordinance was passed on the first reading at a regular meeting of 

the City Council on the 28th day of April, 2026, and adopted on the final reading at a regular 

meeting of the City Council on the   day of   , 2026. 

BY: 
Paul Alfrey, Mayor 

ATTEST: 
Kevin McKeown, City Clerk 

[CITY SEAL] 

Attachment: Floor Plan 

Ordinance No. 2026-19 
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: Community Development 
Presenter: Cindy Dittmer 
Council District: 2 
Reading Number: 2 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: Yes 
Item Number: B.9.

Subject: 
Ordinance No. 2026-20, Chapter 20, Article VI and Olde Eau Gallie Riverfront Community 
Redevelopment Plan Amendment 

Background/Consideration: 
This is the second reading of an ordinance amending the Olde Eau Gallie Riverfront Community 
Redevelopment Plan and Melbourne City Code, Chapter 20, Article VI, Olde Eau Gallie Riverfront 
CRA, to update language to be consistent with the Revised and Restated Interlocal Agreement 
between the City of Melbourne and Brevard County recorded on December 30, 2026. The Interlocal 
Agreement, in combination with a revised delegation of authority under Brevard County Resolution 
No. 2026-031, provides the authority to modify the Agency's Redevelopment Plan. 

Specific changes within the proposed plan amendment include the following: 
• Assignment of a new Agency termination date set for September 30, 2033.
• Updated estimate of the project cost of $12.1 million.
• Updated funding source estimates of $6.9 million from CIP Project/Reserves and CRA Bond of
$6.8 million.

Additionally, the ordinance amends City Code to reflect the new dates of the Revised and Restated 
Interlocal Agreement. 

The Olde Eau Gallie Riverfront CRA Advisory Committee reviewed the proposed plan amendment on 
March 12, 2026 and the Committee voted unanimously to recommend approval. Additionally, on April 
2, 2026, the Planning and Zoning Board approved a Finding of Consistency with the City’s 
Comprehensive Plan.  

Fiscal/Budget Impact: 
N/A 

Requested Action: 
Approval of Ordinance No. 2026-20. 
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Memorandum
To: Jenni Lamb, City Manager 

Thru: Cindy Dittmer, AICP, Community Development Director 

From: Robert McKinzie, Economic Development Manager 

Re: Olde Eau Gallie Riverfront CRA Plan Amendment 

Date: April 13, 2026 

This is a request to approve an ordinance amending the Olde Eau Gallie Riverfront 
Community Redevelopment Plan. City Council will be considering this ordinance in their 
capacity as the governing body. The ordinance also revises sections of Chapter 20, 
Article VI, to be consistent with the Interlocal Agreement between Brevard County and 
the City of Melbourne.       

Background 
Melbourne City Council originally adopted the current Olde Eau Gallie CRA 
Redevelopment Plan in 2001. Melbourne City Council last made a substantial 
amendment to the Olde Eau Gallie Riverfront CRA Plan, in 2021, in coordination with an 
Interlocal Agreement between the City, CRA, and Brevard County, regarding a public 
parking facility and an extended termination date of September 30, 2038. 

Melbourne City Council and Brevard County entered into a Revised and Restated 
Interlocal Agreement, recorded on December 30, 2025, shortening the termination date 
of the Olde Eau Gallie Riverfront CRA from September 30, 2038 to September 30, 2033. 
In addition to establishing the revised timeline, the Interlocal Agreement authorizes a 
public parking garage and outlines the associated expenditures permitted, along with 
future restrictions on the public parking.  These restrictions include: a restriction on paid 
parking for a 15 year period; a limitation on the parking rate structure and future use of 
parking revenue; and a requirement for the City to retain ownership of the garage for a 
minimum 50 year period.  

On April 7, 2026, Brevard County Commissioners passed County Resolution No.2026-
031, providing a revised delegation of authority to Melbourne City Council referencing the 
new Interlocal Agreement allowances and restrictions. The new delegation of authority 
allows for the City to amend the Olde Eau Gallie CRA Redevelopment Plan and 
incorporate the new sunset date and project costs.  
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Proposed Ordinance and Redevelopment Plan Amendment 
The proposed amendment to the Olde Eau Gallie CRA Redevelopment Plan 
incorporates the language from the Revised and Restated Interlocal Agreement. 

Specific changes within the proposed plan amendment include the following: 

• Assignment of a new agency termination date set for September 30, 2033. 

• Updated estimate of the project cost of $12.1 million. 

• Updated funding source estimates of $6.9 million from CIP Project/Reserves and 
CRA Bond Finance of $6.8 million. 

The plan amendment reiterates that the sole eligible project for the CRA continues to be 
the Parking Garage Project and that there is the opportunity for a public-private 
partnership. 

Additionally, Chapter 20, Article VI is being amended to reflect changes to the duration, 
and powers of the CRA, consistent with the Revised and Restated Interlocal 
Agreement. 

Board Action 
The Olde Eau Gallie Riverfront CRA Advisory Committee reviewed the proposed plan 
amendment on March 12, 2026 and the Committee voted unanimously to recommend 
approval. Additionally, on April 2, 2026, the Planning and Zoning Board approved a 
Finding of Consistency with the City’s Comprehensive Plan.     

Recommendation 
Approval of the ordinance amending Chapter 20, Article VI, including an amendment to 
the Olde Eau Gallie Riverfront Redevelopment Plan. 
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Memorandum 
To: Mayor and Council 

From: Chris Adams, Chair, Planning and Zoning Board 

Re: Finding of Consistency (FOC2026-0002) Olde Eau Gallie 
Riverfront CRA Plan Amendment 

Date: April 3, 2026 

Applicant/ 
Representative: City of Melbourne 

The Planning and Zoning Board, at its regular scheduled meeting on April 2, 2026, 
reviewed the above-referenced request for the Finding of Consistency.  

Following review and discussion, the Planning and Zoning Board voted 6-to-1 to 
recommend approval of a Finding of Consistency with the City’s Comprehensive Plan 
for an ordinance, which amends the redevelopment plan of the Olde Eau Gallie 
Riverfront Community Redevelopment Agency (CRA), including the findings and 
conditions identified below: 

Findings of Consistency for the Proposed Plan Amendment 
1. The proposed modifications to City Code are consistent with the goals and

objectives of the Comprehensive Plan and will assist in the execution of policies
within the Comprehensive Plan. The proposal is consistent with FLUE Objective
1.18 which states the City shall encourage redevelopment of areas that are
exhibiting evidence of decline (i.e., disproportionate number of vacant, dilapidated
and/or substandard structures) through redevelopment programs and through
maintaining land development regulations that contain standards and procedures
to encourage redevelopment where desirable. The proposed revisions revise the
termination date for the Olde Eau Gallie Riverfront CRA and the estimated project
cost and sources of funding.

2. The proposed revisions are specifically consistent with Future Land Use Element
Objective 1.18.1, which states the City shall continue to promote vitality and
redevelopment of the three community redevelopment areas it established
pursuant to Chapter 163, Florida Statutes: the Historic Melbourne Downtown
CRA, the Babcock Street CRA, and the Olde Eau Gallie Riverfront CRA, as
directed in the respective Community Redevelopment Plans. The Olde Eau Gallie
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Olde Eau Gallie Riverfront CRA Plan Amendment 
April 3, 2026 
Page 2 of 2 
 
 

Riverfront CRA Redevelopment Plan identifies the sole eligible project for the 
CRA is the construction of a parking garage. Per the Interlocal Agreement, at least 
270 dedicated public parking spaces will be constructed. 

3. The proposal will have no adverse effect on the City’s ability to provide adequate 
public services and facilities. The proposed changes assist in the implementation 
of the redevelopment plan of the Olde Eau Gallie Riverfront CRA. 

4.  The proposed revisions are consistent with Future Land Use Element Policy 1.1.1 
which identifies the City shall encourage infill development by the use of higher 
density/intensity and mixed-use land use categories and by the use of density 
bonuses or targeted redevelopment programs. The project will include the 
construction and financing of public parking facilities within Downtown Eau Gallie. 
Cost estimates are provided in the Redevelopment Plan for both the construction 
of the parking facility and for bond financing. 

5. The proposed modifications to the Redevelopment Plan are consistent with 
Future Land Use Element Policy 1.18.2. This policy states that the City shall 
coordinate redevelopment issues with the private sector to promote mobilization 
of public and private sector resources necessary to effectively carry out 
redevelopment efforts. The Redevelopment Plan recognizes an opportunity for a 
public-private partnership that allows for collaboration in the construction and 
financing of the planned public parking facility, provided the partnership offers 
additional public benefits. 

6. The proposed change is consistent with the City Code purpose of promoting the 
health, safety, education, cultural and economic welfare of the public by 
implementing the Redevelopment Plan of the Olde Eau Gallie Riverfront 
Community Redevelopment Agency. This plan contains a project for a public 
parking facility in Downtown Eau Gallie. 

  

Respectively Submitted, 

for  
Chris Adams, Chair, 
Planning and Zoning Board   
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CFN 2025258725, OR BK 10513 PAGE

2967. Recorded 12/30/2025 at 03.28 PM, Rachel M

Sadotf, Clerk of Courts. Brevard County
# Pgs.9

REVISED AND RESTATED INTERLOCAL AGREEMENT

BETWEEN CITY OF MELBOURNE, OLDE EAU GALLIE RIVERFRONT COMMUNITY
REDEVELOPMENT AGENCY AND BREVARD COUNTY

THIS REVISED AND RESTATED INTERLOCAL AGREEMENT is entered into by
and between the following Parties: the CITY OF MELBOURNE, a Florida municipal
corporation, 900 E. Strawbridge Ave., Melbourne, Florida 32901 (hereinafter "the
CITY"), the OLDE EAU GALLIE RIVERFRONT COMMUNITY REDEVELOPMENT
AGENCY, a Florida dependent special district created pursuant to Part III. Chapter 163.
Florida Statutes. 900 E. Strawbridge Ave., Melbourne, Florida 32901 (hereinafter "the
AGENCY"), and BREVARD COUNTY, a political subdivision of the State of Florida (in
its own name and on behalf of each County Taxing Authority, as defined in section 2e.,
below), 2725 Judge Fran Jamieson Way, Viera, Florida 32940 (hereinafter collectively
called “the COUNTY").

WITNESSETH:

WHEREAS, the CITY created the AGENCY pursuant to CITY Resolution No. 1657
and Ordinance No. 2001-23 after the COUNTY delegated its authority under Part 111,
Ch. 163, Florida Statutes, as set forth in COUNTY Resolution 2000-249; and

WHEREAS, the CITY created a tax increment redevelopment trust fund (AGENCY
tax increment fund) pursuant to section 163,387, Florida Statutes, and CITY Ordinance
No. 2001-23 as a part of the noted CITY and COUNTY enabling authority; and

WHEREAS, the CITY and COUNTY have continuously paid their respective full
AGENCY tax increment payments required by section 163.387(1), Florida Statutes, and
CITY Ordinance No. 2001-23 to the AGENCY since the first fiscal year of the
AGENCY'S operation; and

WHEREAS, the AGENCY desires to carry out community redevelopment objectives
in the District by constructing a structured parking garage pursuant to section
163.370(2)(c)3. Florida Statutes, in the blighted and cramped downtown Eau Gallie area
to revitalize it; and

WHEREAS, in order for AGENCY to finance and construct said parking garage, the
AGENCY requires an extension to its termination date; and

WHEREAS, the COUNTY also has budgetary needs to improve transportation and
roadways; and

WHEREAS, on May 24, 2021, the CITY, AGENCY, and COUNTY entered into an
Interlocal Agreement, as recorded in Official Records Book 9131, Page 321 of the
Public Records of Brevard County, Florida (the “Original Interlocal Agreement’’); and

WHEREAS, the CITY and COUNTY have enjoyed an excellent relationship over the
years, and desire to cooperate in achieving the AGENCY’S community redevelopment
goals; and

1
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WHEREAS, the Parties desire to replace the Original Interlocal Agreement with this
Revised and Restated Interlocal Agreement to accomplish the finance and construction
of said structured parking garage.

NOW, THEREFORE, the Parties mutually agree as follows:

1. RECITALS. The foregoing recitals are true and correct and are incorporated into this
Agreement by this reference.

2. DEFINITIONS. The following terms shall have the meanings indicated below, unless
the context requires a different meaning;

a. “AGENCY" means the Olde Eau Gallie Riverfront Community Redevelopment
Agency, a Florida dependent special district created pursuant to Part III,
Chapter 163, Florida Statutes.

“AGENCY Termination Date" means September 30, 2033, unless as
otherwise set forth by Section 4 of this Agreement.

"CITY’’ means the City of Melbourne, a Florida municipal corporation.

“COUNTY” means Brevard County, a subdivision of the State of Florida.

“County Taxing Authority" means the COUNTY, through its Board of County
Commissioners, and any COUNTY established municipal services taxing unit
or dependent special district on behalf of which the County levies taxes or
approves a budget, to the extent such municipal services taxing unit or
dependent special district is required to contribute a tax increment to the
AGENCY tax increment fund established in accordance with the requirements
of Section 163.387, Florida Statutes.

“Increment" or “Tax Increment" shall have the same meaning as “Increment"
as set forth in in Section 163.387(1)(a), Florida Statutes.

“Parking Garage Project” means a CITY and AGENCY redevelopment project
for a structured parking garage with public parking in downtown Eau Gallie.

“Parking Garage Property" means the CITY property upon which the Parking
Garage Project is constructed and operated.

3. AUTHORITY. This Agreement is being entered into under the authority vested in the
Parties by Section 163.387(3)(b), Florida Statutes and, pursuant to that authority,
supersedes any provision or requirement set forth in Section 163.387, Florida
Statutes to the extent of any conflict with this agreement and that statutory provision.

4. AGENCY TERMINATION DATE. Pursuant to Section 4 of the Original Interlocal
Agreement, on July 6, 2021, the COUNTY adopted Resolution No. 2021-083, and
on September 15, 2021, the CITY adopted Ordinance No. 2021-37 to extend the
termination date of the AGENCY to September 30, 2038. Pursuant to this
Agreement, the AGENCY Termination Date shall be revised to no later than
September 30. 2033. The COUNTY shall adopt a supplemental resolution, and the
CITY shall adopt an ordinance, revising the termination date of the AGENCY to
September 30, 2033.

b.

c.

d.

e.

f.

9

h.

2
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As with the Original Interlocal Agreement, in the event the CITY and AGENCY are
able to complete construction of the Parking Garage Project and satisfy all
indebtedness related to the construction of the Parking Garage Project prior to
September 30, 2033, the CITY and AGENCY agree to take such actions with the
COUNTY as may be required to terminate the AGENCY prior to September 30,
2033.

5. ELIGIBLE CITY & AGENCY PROJECT - PARKING GARAGE PROJECT,

a. Parking Garage Project. The Parties agree that the sole AGENCY
redevelopment project shall be the development, construction, and operation
of the Parking Garage Project. The Parking Garage Project shall create at
least two-hundred seventy (270) dedicated public parking spaces. The CITY
and AGENCY agree to incorporate reasonable green infrastructure design
elements for the stormwater system for the Parking Garage Project for either
method of development described in Section 6 below. The Parties agree that
the development, procurement, and operation of the Parking Garage Project
shall be consistent with, and subject to. the terms and conditions of this
Agreement.
Pursuant to Section 11 of the Original Interlocal Agreement, the AGENCY
Redevelopment Plan was revised on September 15, 2021, through Ordinance
No. 2021-37 to specifically identify the Parking Garage Project. Any further
revision of the AGENCY redevelopment plan shall require the approval of the
Brevard County Board of County Commissioners,

b. Ownership of Parking Garage Project. The CITY and AGENCY agree that
the Parking Garage Project, and the land upon which it is located, shall be
owned by the CITY. The COUNTY acknowledges and agrees that, should the
Parking Garage Project be developed through a public-private partnership
agreement, such agreement may grant a lease or license interest in parking
spaces not used as public parking for the use of private development,

c. Public Parking Spaces. The CITY and AGENCY agree that a minimum of
two-hundred seventy (270) parking spaces within the Parking Garage Project
are to be used as public parking for a period of fifty (50) years and consistent
with the terms and conditions of this Agreement.

The CITY and AGENCY further agree that, if the Parking Garage Project is
developed as a public-private partnership, no private development partner
may use any of the dedicated public parking spaces to meet applicable
parking requirements in the Melbourne City Code for associated private
development in the public-private partnership.

6. ELIGIBLE PROCUREMENT METHODS FOR PARKING GARAGE PROJECT,

a. CITY & AGENCY Capital Improvement Project: The CITY and AGENCY
may choose to undertake the Parking Garage Project pursuant to relevant
state law and City Code procurement processes for capital improvement
projects.

3
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b. Public-Private Partnership Project: The CITY and AGENCY may choose to
undertake the Parking Garage Project pursuant to relevant state law and City
Code procurement processes for a public-private partnership.

7. ELIGIBLE APPROPRIATIONS AND EXPENDITURES OF AGENCY FUNDS. The

Parties agree that the AGENCY may appropriate and expend AGENCY tax
increment funds as follows;

a. Capital Expenditures and Project-Related Costs. The Parties acknowledge
and agree that the CITY and AGENCY have provided the COUNTY with a
cost estimate for a 300-space structured parking garage facility at the Project
site in downtown Eau Gallie from engineering consultants with experience
developing structured parking garage facilities. The Parties further
acknowledge and agree that this cost estimate substantiates the CITY’S and
AGENCY’S intended capita! investment of up to $10.5 million for the Parking
Garage Project, whether through a CITY and AGENCY capital improvement
project expenditure or through a capital contribution to a public-private
partnership project.

In addition to capital expenditures or contributions of up to $10.5 million
toward the Project, the CITY and AGENCY will also incur associated costs
with the procurement, development, and construction of this Project including,
but not limited to, legal costs related to drafting of construction contracts and
a public-private partnership agreement, costs of issuing indebtedness to
finance the construction costs or capital contribution, professional engineering
design or consulting costs, construction engineering inspection management
costs, preconstruction and postconstruction bonds, and other similar related
costs of the Project. The Parties agree that the CITY and AGENCY are
authorized to expend available AGENCY tax increment funds on such costs
of the Project to the extent such expenditures are eligible under Ch. 163, Part
I II, Florida Statutes.

Accordingly, the Parties agree that the CITY and AGENCY may appropriate
and expend AGENCY tax increment funds (and associated indebtedness
contemplated by this Agreement) in an amount not to exceed $12,075,000
dollars towards the capital expenditures and associated costs (not including
debt service costs as described in subsection (b) below) towards the Parking
Garage Project. The COUNTY further agrees that such a capital contribution
to a public-private partnership, pursuant to the terms and conditions of this
Agreement, does not constitute the use of AGENCY tax increment funds (and
related indebtedness contemplated by this Agreement) to subsidize any
private portions of the Parking Garage Project or other related private
development within a public-private partnership,

b. Debt Service on Indebtedness for Parking Garage Project. The Parties
agree that the CITY and AGENCY are authorized to expend available
AGENCY tax increment funds to pay outstanding debt service on issued
indebtedness for the Parking Garage Project, as described further in Section

4
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8 herein, to the extent such expenditures are eligible under Ch. 163, Part III.
Florida Statutes,

c. Other Administrative Costs of the AGENCY. Pursuant to Section 6(c) of
the Original Interlocal Agreement, the CITY and AGENCY have wound down
all other AGENCY projects, obligations, and actions such that the Parking
Garage Project is the only remaining project, and all AGENCY expenditures
are those associated with the Parking Garage Project and administrative
expenses for actions required by Statute, the Original Interlocal Agreement,
or the Special Districts Office of the Florida Department of Commerce.
Pursuant to this Agreement, the CITY and AGENCY are authorized to expend
available AGENCY funds on AGENCY administrative expenses for actions
required by Statute, this Agreement, or the Special Districts Office of the
Florida Department of Commerce,

d. Unspent AGENCY Tax Increment Funds. The Parties agree that, after the
Effective Date of this Agreement, any AGENCY tax increment funds not
appropriated or expended pursuant to subsections (a) through (d) above, may
either be deposited into an escrow account for the purpose of later reducing
the amount of indebtedness pursuant to Section 163.387(7)(c). Florida
Statutes, or returned to the Taxing Authorities at the end of each fiscal year
pursuant to Section 163.387(7)(a), Florida Statutes.

8. AGENCY INDEBTEDNESS FOR PARKING GARAGE PROJECT,

a. Limitations; Purpose. The Parties agree that the AGENCY may only borrow
money, issue any kind of bond, pledge tax increment funds to a bond, incur
indebtedness, and apply for and accept advances, loans, or any other
repayable financial assistance, or to give such security as may be required for
any of the above in furtherance of the Parking Garage Project pursuant to the
terms and conditions of this Agreement. The CITY and AGENCY agree the
AGENCY shall not undertake the above-described activities of incurring debt
for any other purpose and shall only incur indebtedness consistent with this
Agreement-

b- Amount; Maturity Date. The Parties agree that the AGENCY’S projections
for tax increment funding to the AGENCY through the Termination Date can
support indebtedness for the expenditures set forth in Section 7 in furtherance
of the Parking Garage Project. The COUNTY agrees and authorizes the CITY
and AGENCY to issue indebtedness up to a maximum of $6,835 million in
principal for the Parking Garage Project and related eligible expenditures, so
long as the maturity date of the indebtedness does not exceed the AGENCY
Termination Date,

c. Tax-Basis. The indebtedness for the Parking Garage Project shall be issued
on a tax-exempt basis, unless the CITY and AGENCY’S bond counsel
advises that all or a portion of it should be issued on a taxable basis.

5
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9. PUBLIC PARKING SPACES; PARKING REVENUE AND ELIGIBLE USES OF
SUCH REVENUE,

a. Term of Free Public Parking; Time Limits; Enforcement. The Parties
agree that the public parking spaces of the Project will be available with no
term parking charges (i.e. hourly, daily, etc.) for a period of fifteen (15) years
after the Project is completed. Notwithstanding this provision for public
parking with no term charges, the CITY and AGENCY are authorized to adopt
and enforce time limitations on public parking, and to enforce penalties of
those time limitations through fines and charges as adopted by City Council,

b. Paid Public Parking. Subsequent to the end of the fifteen (15) year term as
described in subsection (a) above, the CITY is authorized to adopt and
enforce term charges (i.e. hourly, daily, etc.), time limitations, and penalties
for the public parking spaces of the Project as adopted by City Council,

c. Eligible Uses of Public Parking Fees and Enforcement Revenues. For a
term often (10) years after adopting term parking rates as described in
Section 9(b) above, the CITY and AGENCY agree that all net revenues (after
enforcement and administrative costs) of paid parking charges from Section
9(b) above shall be utilized in the following order of priority:

i. Capital Maintenance Reserves for the Project; The CITY will first utilize
parking revenues to fund its capital maintenance reserves for the
Project, based on each relevant adopted fiscal year budget and the
City’s capital reserve and investment policies,

ii. Annual Operational and Maintenance Obligations for the Project: The
CITY will next utilize parking revenues for any annual operational and
maintenance obligations it may have for the Parking Garage Project.

At the conclusion of the ten (10) year term described above, the CITY shall
not be restricted in the uses of revenue from paid public parking spaces of the
Parking Garage Project,

d. Rate Structure of Paid Public Parking. Subsequent to the fifteen (15) year
term identified in Section 9(b), the CITY and AGENCY agree that the rate
structure of term parking rates for the public parking spaces will be applied
uniformly with no differential in the rates charged to the public or the time
limits for use of the public parking spaces. During the initial ten (10) year term
described in Section 9(c) above, the CITY and AGENCY will make
reasonable attempts to set rates to collect annual revenues for the estimated
needs for the eligible uses set forth in subsection (c) above.

10.CITY AND COUNTY TAX INCREMENT CONTRIBUTION,

a. COUNTY Tax Increment Contribution. Pursuant to Section 163.387, Florida
Statutes, the COUNTY agrees to continue its annual contribution to the
AGENCY TAX increment trust fund in every fiscal year through the AGENCY
Termination Date,

b. CITY Tax Increment Contribution. Pursuant to Section 163.387, Florida
Statutes, the CITY agrees to continue its annual contribution to the AGENCY

6
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tax increment trust fund in every fiscal year through the AGENCY Termination
Date.

11. RESTRICTIVE COVENANT. In furtherance of the terms and condition set forth in

this Section 5, the CITY and AGENCY agree to execute and record a restrictive
covenant on the Parking Garage Property in the Pubiic Records of Brevard County,
Florida for the following;

That the Parking Garage Property shall be owned by the CITY for a
period of fifty (50) years from the date the restrictive covenant is
recorded, except as authorized to be transferred by the COUNTY;

That a minimum of two-hundred seventy (270) parking spaces are
dedicated as public parking for a period of fifty (50) years from the date
the restrictive covenant is recorded;
That no private development partner may use any of the dedicated
public parking spaces to meet applicable parking requirements in the
Melbourne City Code for associated private development in the public-
private partnership; and

Notwithstanding the dedication of two-hundred seventy (270) parking
spaces for public parking, such public parking shall be subject to the
fee and enforcement provisions of Section 9 of this Agreement.

12. BOUNDARIES. The Parties agree that the CITY and AGENCY shall not modify the
AGENCY redevelopment plan to expand the boundaries of the Olde Eau Gallie
Riverfront Community Redevelopment Area without the consent of the COUNTY.

13.ACCOUNT1NG; ANNUAL AUDIT; REPORT; MEETING.

Transfers of AGENCY Funds. The CITY and AGENCY agree that all
transactions with AGENCY funds will occur within the AGENCY trust fund.

Parking Garage Project Asset Reporting Per GASB Standards. The CITY
and AGENCY will follow Chapter 163, Part III, Florida Statutes and GASB
standards for accounting pertaining to the Parking Garage Project,

Annual Audit Reports. Each fiscal year, the AGENCY shall prepare and
submit to the COUNTY a report in the form set forth in Exhibit A, attached and
incorporated herein by reference. The AGENCY shall also prepare and
submit to the COUNTY an annual report of the AGENCY to included audited
financial statements to the COUNTY, as required by Section 163.387(8),
Florida Statutes. The CITY and AGENCY agree to have the independent
auditor preparing the audit report examine AGENCY expenditures and certify
that all AGENCY tax increment fund revenues have been lawfully expended
solely in compliance with and for community redevelopment purposes
authorized by law, under the provisions of Chapter 163, Part III, Florida
Statutes, and the terms of this Agreement.

Meeting. The City Manager of the CITY or Chairperson of the AGENCY
governing body agrees to meet annually with the County Commissioner of
District 4 to discuss the annual audit reports. The CITY, AGENCY, and

I.

II.

III.

IV.

a.

b.

c.

d.

7
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COUNTY agree that, in accordance with its authority under Section
125,01 (1)(x), Florida Statutes, at any time during the remaining term of the
AGENCY, the COUNTY shall have the right to require the AGENCY to retain
an independent auditor to conduct a performance audit paid for by the
COUNTY.

14. EFFECT OF AGREEMENT. This Agreement, including the exhibits, and any written
amendments executed by the Parties to this Agreement constitute the entire
agreement between the Parties. This Agreement may be amended only by written
agreement approved and executed with the same formalities as this Agreement by
all Parties. This Agreement supersedes all prior agreements to the extent that they
are in conflict with this Agreement, including the Original interlocal Agreement.
Nothing in this Agreement shall be interpreted as modifying the authority of the
Board of County Commissioners as outlined in Section 3{b) of COUNTY Resolution
2000-249.

15. ATTORNEY’S FEES. In the event any litigation arises out of this Agreement or
under this Agreement, each party shall bear its own attorney’s fees and costs.

16. NOTICES. All notices, requests, demands and other communications which are
required or may be given under this Agreement shall be In writing and, in the case of
notice to the City or County Manager, by email. Notice shall be deemed to have
been duly given if emailed and by personal delivery or deposit of the same in
certified mail:

CITY and CRA: City Manager
City of Melbourne
City Hall. Fifth Floor
900 E. Strawbridge Ave.
Melbourne, FL 32901
city.manager@mlbfl.org

County Manager
2725 Judge Fran Jamieson Way
Melbourne, FL 32940
(email address available at County website)

17. GOVERNING LAW. The validity, construction, and enforcement of, and the
remedies under this Agreement, shall be governed in accordance with the laws of
the State of Florida, and venue of any proceeding shall be Brevard County, Florida.

18. SAVINGS CLAUSE. The invalidity or unenforceability of any particular provision of
this Agreement shall not affect the other provisions, and this Agreement shall be
construed in all respects as if such invalid or unenforceable provisions were omitted.

19.EFFECTIVE DATE; RECORDING; EFFECT ON PRIOR INTERLOCAL
AGREEMENT. This Agreement shall take effect on the date that it is executed by all
Parties and recorded in the Official Records of Brevard County, Florida by either the
CITY or COUNTY. Upon recording, this Agreement shall supersede and terminate
the Original Interlocal Agreement.

COUNTY;

8
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and
delivered by their duly authorized representatives.

CITY OF MELBOURNE

■ '/,
/\r

Attest:By; ■  /●

eyin McKecwn, City~C}ipf|i:-Jenni Lai

(as approved by City Council orPEC 9 2025

City Manager
<»

(CITY SEAL)
Justice Stevens

Assistant City ClerK

O'.-’
/● -

OLDE EAU GALLIE RIVERFRONT
COMMUNITY REDEVELOPMENT AGENCY

By:

Jenni Lamb, City Manager

(as approved by CRA BOARD on DEC - 9 2025

BREVARD

Attest:By:

Thad Altman, Chair
DEC ] g 2025 (COUNTY SEAL)(as approved by the Board on

9
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ORDINANCE NO. 2026-20 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, AMENDING THE OLDE EAU GALLIE 
RIVERFRONT COMMUNITY REDEVELOPMENT PLAN PURSUANT 
TO A DELEGATION OF AUTHORITY BY BREVARD COUNTY 
RESOLUTION 2026-031; MAKING FINDINGS; AMENDING 
CHAPTER 20 OF THE CITY CODE, ENTITLED “COMMUNITY 
PLANNING AND DEVELOPMENT”; AMENDING ARTICLE VI, OLDE 
EAU GALLIE RIVERFRONT COMMUNITY REDEVELOPMENT 
AGENCY; PROVIDING FOR A REVISED TERMINATION DATE; 
PROVIDING FOR SEVERABILITY AND INTERPRETATION; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING AN 
ADOPTION SCHEDULE. 

WHEREAS, pursuant to Chapter 163, Part III, Florida Statutes, the City operates a 

Community Redevelopment Agency (“CRA”) known as the Olde Eau Gallie Riverfront CRA (the 

“Agency”) within the area established by the City Council and described in Section 20-202 of the 

City Code; and 

WHEREAS, Section 163.361, Florida Statutes, provides that if it becomes necessary or 

desirable to amend or modify a redevelopment plan, a governing body may amend such plan 

upon the recommendation of the agency; and 

WHEREAS, Brevard County, the City, and the Agency entered into an Interlocal 

Agreement in May 2021 regarding the projects and termination date of the Agency; and 

WHEREAS, pursuant to the 2021 Interlocal Agreement the City adopted Ordinance No. 

2021-37 to revise City Code relating to the Agency to conform to the requirements of the Interlocal 

Agreement; and  

WHEREAS, Brevard County, the City, and the Agency recently entered into a Revised and 

Restated Interlocal Agreement regarding the projects and termination date of the Agency; and  

WHEREAS, Brevard County has delegated authority to the Melbourne City Council to 

modify the community redevelopment plan, as provided in Florida Statutes, Section 163.358 and 

consistent with Brevard County Resolution No. 2026-031; and  
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 WHEREAS, adoption of this ordinance establishes a new termination date of September 

30, 2033 for the Agency; and  

 WHEREAS, the revisions to Chapter 20, Article VI of the City Code set forth in this 

ordinance are intended to be consistent with Brevard County Resolution No. 2026-031 and the 

associated Revised and Restated Interlocal Agreement, executed on December 16, 2025 and 

recorded on December 30, 2025 in Official Records Book 10513, Page 2967, Public Records of 

Brevard County, Florida; and 

 WHEREAS, the amendment to the redevelopment plan describing the parking facilities 

project, including the estimated cost and financing for implementation by the CRA, is attached as 

Exhibit A and incorporated herein by this reference; and  

  WHEREAS, the Olde Eau Gallie Riverfront CRA Advisory Committee and the Local 

Planning Agency reviewed the plan and found the proposed amendment to the redevelopment 

plan to be consistent with Section 163.360, Florida Statutes, and the Comprehensive Plan. 

BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA: 

 SECTION 1.  That attached hereto as Exhibit A and incorporated herein by this reference 

is the amendment to the Olde Eau Gallie Riverfront Community Redevelopment Plan dated 

August 24, 2021. 

SECTION 2.  That the termination date of the Agency is revised to September 30, 2033. 

SECTION 3. That Chapter 20, Article VI of the City Code of Melbourne, Florida is hereby 

amended as follows: 

CHAPTER 20. COMMUNITY PLANNING AND DEVELOPMENT 
 

*  *  *  * 
 

ARTICLE VI. OLDE EAU GALLIE RIVERFRONT COMMUNITY REDEVELOPMENT AGENCY 
 
Sec. 20-200. Created. 
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By virtue of City Resolution No. 1657, adopted on September 12, 2000, the Olde Eau Gallie 
Riverfront Community Redevelopment Agency was created within the city. The north expansion 
and south expansion areas became a part of the community redevelopment area by virtue of the 
adoption of Resolution No. 1939, adopted June 28, 2005, making a finding of blighted conditions, 
and Ordinance No. 2005-77. The Pineapple Shores expansion area became a part of the 
community redevelopment area by virtue of the adoption of Resolution No. 3503, adopted July 
14, 2015, making a finding of blighted conditions, and Ordinance No. 2015-31. Ordinance 2021-
37 is a redevelopment plan amendment, including an extension of the Agency termination date. 
Ordinance 2026-20 is a redevelopment plan amendment, including a revised Agency termination 
date. Pursuant to F.S. §§ 163.356(1) and 163.357(1)(b), while the city council sits as the governing 
body of the community redevelopment agency, the community redevelopment agency is 
constituted as a public body, corporate and politic, and as a legal entity, separate, distinct, and 
independent from the city council. 

*  *  *  *

Sec. 20-205. Powers of the city council. 

(a) Pursuant to County Resolution No. 2000-249 as amended by County Resolution
No. 2021-083 and County Resolution No. 2026-031, the following powers shall vest in the city 
council with regard to the Olde Eau Gallie Riverfront Community Redevelopment Agency:  

*  *  *  *

(10) The power to prepare community redevelopment plan modifications thereof, all
pursuant F.S. §§ 163.360-163.362 only to the extent the current community
redevelopment plan is amended to specifically identify the Agency’s sole
redevelopment project as the construction of a parking garage as set forth in the
Revised and Restated Interlocal Agreement dated May 4, 2021 December 16, 2025.
Any authority to prepare and modify said plan beyond the project specified above
shall require the approval of Brevard County;

*  *  *  *

(21) For the purposes provided in the Revised and Restated Interlocal Agreement dated
May 4, 2021 December 16, 2025 and Brevard County Resolution 2021-083 2026-
031,the power to borrow money and to apply for and accept advances, loans,
grants,  contributions and any other form of financial assistance from the federal
government or the state, county, or other public body or from any sources public or
private, for the purposes of F.S. ch. 163, pt. III, and to give such security as may be
required and to enter and carry out contracts or agreements in connection therewith,
and to include in any contracts for financial assistance with the federal government
for or with respect to community redevelopment and related activities such
conditions and powers pursuant to federal law as the city deems reasonable and
appropriate which are not inconsistent with the purposes of F.S. ch. 163, pt. III;

*  *  *  *

Sec. 20-208. Duration of agency. 
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Unless extended by resolution of the board of county commissioners amending County 
Resolution No. 2000-249, and County Resolution 2021-083, and County Resolution 2026-031, 
the delegation of authority provided for in Brevard County Resolution No. 2000-249, as extended 
by County Resolution 2021-083, and as further revised by County Resolution 2026-031, shall 
terminate on September 30, 20332038. Thereupon, the community redevelopment agency shall 
cease to exist as a community redevelopment agency pursuant to F.S. ch. 163, pt. III. 

Sec. 20-209. Agency annual budget. 

*  *  *  *

(b) The community redevelopment agency shall not expend in any one community
redevelopment agency fiscal year more than 25 percent of the tax increment revenues from the 
City raised for that year, pursuant to F.S. § 163.387, on administrative expenses. For fiscal years 
2022 and 2023, the community redevelopment agency shall not expend more than 5 percent of 
the tax increment revenues from Brevard County raised for either fiscal year, pursuant to F.S. § 
163.387, on administrative expenses. After October 1, 2023, the community redevelopment 
agency shall not expend any tax increment revenues from Brevard County for administrative 
expenses. For the purpose of this section, the term "administrative expenses" includes personnel 
costs (i.e., salary and fringe benefits) of community redevelopment agency staff, office equipment 
and supplies, operating overhead, postage, printing or copying charges, travel costs, seminar 
costs, and similar direct expenses of the community redevelopment agency. Agency expenditures 
for administration are specific to facilitating the construction or financing of parking facilities and 
Agency compliance with the reporting and audit requirements within Florida Statutes and the 
Revised and Restated Interlocal Agreement dated May 4, 2021 December 16, 2025.  

Sec. 20-210. Community redevelopment plan approved. 

The Olde Eau Gallie Riverfront Urban Infill and Community Redevelopment Plan adopted 
by Ordinance No. 2001-23, as amended by Ordinance No. 2005-77, Ordinance No. 2014-15, 
Ordinance No. 2015-31, and Ordinance No. 2021-37, and Ordinance No. 2026-20, shall constitute 
the community redevelopment plan for the Olde Eau Gallie Riverfront Community Redevelopment 
Agency. 

Sec. 20-211. Redevelopment trust fund. 

*  *  *  *

(b) Term of existence. The trust fund shall be self-perpetuating and sustaining from
year to year, unless specifically terminated by the city council, subject to the provisions of County 
Resolution No. 2000-249, and County Resolution No. 2021-083, and County Resolution 2026-
031, as amended from time to time. 

*  *  *  *

SECTION 4.  Severability/Interpretation Clause. 
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(a) That it is hereby declared to be the intention of the City Council that the sections,

paragraphs, sentences, clauses and phrases of this ordinance are severable, and if any phrase, 

clause, sentence, paragraph or section of this ordinance shall be declared unconstitutional, illegal 

or otherwise void by the valid judgment or decree of a court of competent jurisdiction, such 

unconstitutionality, illegality, or other declaration shall not affect any of the remaining phrases, 

clauses, sentences, paragraphs and sections of this ordinance. 

(b) That in interpreting this ordinance, underlined words indicate additions to existing

text and stricken words indicate deletions from existing text. Asterisks (* * * *) indicate an omission 

from the ordinance of text, which exists in the Code of Ordinances.  It is intended that the text in the 

Code of Ordinances denoted by the asterisks and not set forth in this ordinance shall remain 

unchanged from the language existing prior to adoption of this ordinance. 

SECTION 5.  That this ordinance shall become effective immediately upon its adoption in 

accordance with the Charter. 

SECTION 6.  That this ordinance was passed on the first reading at a regular meeting of 

the City Council on the 28th day of April, 2026, and adopted on the second and final reading at a 

regular meeting of the City Council on the   day of   , 2026. 

BY: __________________________________ 
Paul Alfrey, Mayor 

ATTEST: 
Kevin McKeown, City Clerk 

[CITY SEAL]  

Attachment: Exhibit A – Amendment to the Community Redevelopment Plan 

Ordinance No. 2026-20 
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Olde Eau Gallie Riverfront CRA Redevelopment Plan – Plan Amendment 2026 

Exhibit -Ordinance 2026-20 
Sunset Date: 
In accordance with Brevard County Resolution 2026-031, delegation of authority to City Council includes the 
revised agency termination date at the end of September 30, 2033. 

Projects and Programs of the Olde Eau Gallie Riverfront CRA: 
This Redevelopment Plan Amendment eliminates all existing projects, programs, planned priorities established 
within the “Olde Eau Gallie Riverfront Urban Infill and Community Redevelopment Plan” document, as 
approved under Ordinance No. 2001-23. 

A public- private partnership may be a consideration in completing this project: 
This Redevelopment Plan Amendment provides the opportunity for a public-private partnership for the CRA 
construction and finance of the public parking facility.  For consideration of a public-private partnership, the 
project must demonstrate additional public benefit, than a stand-alone public project constructed, financed, 
owned, managed by the CRA and City of Melbourne.       

The Olde Eau Gallie Riverfront CRA Plan includes the following sole CRA redevelopment capital project: 

Project Years Total Estimated Cost Sources & Estimate 

Public Parking Facilities 2026-2033 $12.075 Million • CRA CIP Project & Reserve $6.9M
• Bond Finance $6.8M
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BOARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST

Kimberly Powell, Clerk lo me Board, rtOO Souin SIreet ● P.O. Bo» 999, Titusvillo. Florida 32781-0999 Telepfione; (321) 637-2001
Fax:(321)264-6972

Ki/nberty.Powell©bfevardclert;,us

April 8, 2026

MEMORANDUM

TO: Kathy Wall, Central Services Director

RE: Item 1.1,, Resolution Modifying the Delegated Authority to the City of Melbourne
and the Olde Eau Gallle Riverfront Community Redevelopment Agency (CRA)

The Board of County Commissioners, in regular session on April 7, 2026, adopted
Resolution No. 26-031, amending the County's delegation of authority to the City of
Melbourne and the Olde Eau Gallle Riverfront CRA to conform with the 2025 Interlocal

Agreement adopted by the Board on December 16, 2025, and recorded in the County’s
Official Public Records. Enclosed is a fully-executed Resolution.

Your continued cooperation is always appreciated.

Sincerely,
/

BOARD OF COUNTY COMMISSIONERS
RACHEL M.SADOFF, CLERK\

/

^Kimberly Powell, Clerk to the Board

/ds

End. (1)
RECEIVED

Finance

Budget

cc:

APR f 3 2026

Brevard Couniy
Central Service^'

PRINTED ON RECYCLED PAPER
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RESOLUTION NO. 2026-Q31

A RESOLUTION MODIFYING THE DELEGATION OF COMMUNITY REDEVELOPMENT AGENCY

POVYERS TO THE CITY OF MELBOURNE BY BREVARD COUNTY IN RESOLUTION 2000-249, AS

AMENDED BY RESOLUTION 2021-83 TO CONFORM TO THE REVISED AND RESTATED

INTERLOCAL AGREEMENT DATED DECEMBER 16, 2025; PROVIDING FOR SEVERABILITY;

PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners is the governing body of Brevard County

(hereafter referred to as "the County"), the electors of which adopted a home rule charter in

November 8,1994, which became effective January 1,1995; and

WHEREAS, Section 163.410, Florida Statutes, provides that in any county which adopted a

home rule charter, the community redevelopment powers conferred by Part III of Chapter 163,

Florida Statutes, shall be exercised exclusively by the governing body of such county; and

WHEREAS, the County has, by Resolution 2000-249, pursuant to Section 163.410, Florida

Statutes, delegated authority to the City of Melbourne (hereinafter the "City") to create a

community redevelopment agency referred to as the Olde Eau Gallie Riverfront Community

Redevelopment Agency (hereinafter "the Agency”); and

WHEREAS, the County provided for a conditional delegation of powers to the City, reserving the

right to either revoke the delegation of authority to the City or to designate itself as the

redevelopment agency at any time that the Board deems that it is necessary for the protection

of the health, safety, welfare or fiscal interests of the public or the redevelopment area; and

WHEREAS, the County and the City previously entered into an interlocal agreement dated May

4, 2021 (hereinafter the "2021 interlocal Agreement") governing what powers and projects the

Agency will have through its sunset date; and

WHEREAS, in conformance with the 2021 Interlocal Agreement, the County adopted Resolution

2021-083, amending Resolution 2000-249, modifying the delegation of community

redevelopment agency powers from the County to the City and Agency; and

WHEREAS, the County, City and Agency adopted the Revised and Restated Interlocal

Agreement between the City, the Agency and the County, recorded in Official Records Book

10513, Page 2967 (hereinafter "2025 Interlocal Agreement") to replace the 2021 Interlocal

Agreement to allow, in part, for the City and Agency to construct and finance a parking garage

through a public-private partnership, amending requirements for parking charges and public

1
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parking within the garage, amending the Agency's sunset date to no iater than September 30,

2033, and any other provisions stated therein; and

WHEREAS, the County finds that it is necessary to modify Resoiution 2000-249, as amended by

2021-083, to amend the County's delegation of authority to the City and Agency to conform

with the 2025 interiocai Agreement pursuant to 163.358, Fiorida Statutes.

NOW, THEREFORE, BE iT RESOLVED BY THE BOARD OF COUNTY COMMiSSIONERS OF BREVARD

COUNTY, FLORIDA:

The foregoing recitais are true and correct and are incorporated by reference in this

Resolution as findings.

This Resoiution amends County's previous delegation of community redevelopment

powers, including the authority to modify the redevelopment plan, previously delegated to the

City through Brevard County Resolution 2000-249, as amended by Brevard County Resolution

2021-083 and the 2021 Interlocal Agreement, which are herein incorporated by reference to

conform to the Revised and Restated Interlocal Agreement between the City of Melbourne,

Olde Eau Gallie Riverfront Community Redevelopment Agency and Brevard County, recorded in

Official Records Book 10513, Page 2967 ("2025 Interlocal Agreement") which is herein

incorporated by reference.

The County hereby delegates the community redevelopment powers pursuant to

163.358 Florida Statutes, as specified and limited in the 2025 Interlocal Agreement. The terms

of the 2025 Interlocal Agreement shall replace and amend all provisions or delegations of

authority of any previously adopted resolutions related to the County's delegation of these

powers to the City and the Agency.

The terms of the 2025 Interlocal Agreement shall control the delegation of authority

granted under this Resolution. All resolutions or parts thereof that may be determined to be in
conflict with this Resolution and the 2025 Interlocal Agreement are repealed. All other terms

not in conflict with this Resolution and the 2025 Interlocal Agreement shall remain in full force

and effect.

1.

2.

3.

4.

The County retains ail authorities not specifically delegated to the City and Agency in

this Resolution.

5.

If any section, subsection, sentence, clause, phrase, or portion of this Resolution or

previously adopted related resolutions are for any reason held invalid or unconstitutional by

any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and

independent provision and such holding shall not affect the validity of the remaining portion of
this Resolution.

6.

2
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This Resolution shall take effect on the date of adoption.7.

DONE AND ADOPTED, this y*** day of April 2026 in Regular Session by the Board of County

Commissioners, Brevard County, Florida.

Thad Altman, Chairman

(as approved by the Board on April 7, 2026)

3
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: City Manager's Office 
Presenter: N/A 
Council District: N/A 
Reading Number: N/A 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: No 
Item Number: C.10.

Subject: 
Consent Agenda 

Background/Consideration: 
a. Utilization of contract pricing for paving at the D.B. Lee Water Reclamation Facility,

Concurrent Utility Services LLC, Rockledge, FL - estimated amount of $124,131.

b. Purchase of Verkada security cameras and an access control system for Melbourne
City Hall, Project No. 10925, Atlantis Electrical Systems, LLC, Palm Bay, FL -
$316,326.
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 
  
  
Department: Public Works & Utilities 
Presenter: Jennifer Spagnoli 
Council District: N/A 
Reading Number: N/A 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: No 
Item Number: C.10.a.  
     
Subject: 
Utilization of contract pricing for paving at D. B. Lee Water Reclamation Facility. 
 
Background/Consideration: 
The asphalt along the northeast portion of the DB Lee Water Reclamation Facility is in poor condition 
and needs to be resurfaced. Due to multiple yard piping leaks over the last three years and recent 
forcemain improvements there are multiple patches and uneven asphalt. The biosolids handling 
building is located in this portion of the site and the biosolids haulers need to be able to safely enter 
and exit the area. The back entrance to Sarno Road is also located in this area and access needs to 
be maintained for emergencies. The City of Melbourne currently maintains a contract with Concurrent 
Utility Services (Contract No. P25015K-0-2025/KL), which includes established pricing for work 
associated with asphalt repairs. Staff seeks to utilize contract pricing under the existing contract.  
  
Contract/Solicitation: 
This contract expires July 29, 2027, and has seven, 12-month renewals available.  
  
Fiscal/Budget Impact: 
Funding is sufficient in Operating Account No. 63100535-546000 (Water Reclamation - Repair & 
Maintenance). 
  
Requested Action: 
Approval of utilization of contract pricing for paving at D. B. Lee Water Reclamation Facility, 
Concurrent Utility Services LLC, Rockledge, FL - estimated amount of $124,131. 
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: City Manager's Office 
Presenter: Rebecca Thibert 
Council District: 3 
Reading Number: N/A 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: No 
Item Number: C.10.b.

Subject: 
Purchase of security cameras and access control system for City Hall. 

Background/Consideration: 
The City Hall Security Upgrades project includes the installation of upgraded Verkada security 
cameras in City Hall and installation of Verkada enterprise access control systems. The Verkada 
enterprise access control system is a hybrid-cloud solution that unifies building security by managing 
door access, users, and video surveillance through a single platform. This system is already in use at 
the Joseph Pellicano Law Enforcement Center. 

The Access Control System proposal includes installation of Verkada card readers at Melbourne City 
Hall exterior doors, hallway interior doors, two elevators and provides for five-year licensing of all 
equipment. Key features include the ability to schedule and remotely lock/unlock doors, quickly 
change access control levels for employees upon onboarding and out-boarding, and easily manage 
the administration of access cards. 

The security camera proposal includes the removal of the existing cameras and cabling, installation 
of the new cameras, conduit where required, and five-year licensing for each camera. Cameras will 
be monitored by the Melbourne Police Department's Communications Center. Additional City facilities 
can be added to the same system as future funding becomes available. 

As this proposal relates to security systems for property owned by the City, it is confidential and 
exempt from public record; and therefore, not included in the agenda package. The proposal is 
available for review by Melbourne City Council Members only in the City Manager's Office.  

Contract/Solicitation: 
This is a sole source purchase. As the sole source form also references security systems for property 
owned by the City, it is confidential and exempt from public record.  

Fiscal/Budget Impact: 
Funding is available in Project No. 10925. 

Requested Action: 
Approval of purchase of Verkada security cameras and an access control system for City Hall, 
Project No. 10925, Atlantis Electrical Systems, LLC, Palm Bay, FL - $316,326. 
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: City Manager's Office 
Presenter: N/A 
Council District: N/A 
Reading Number: N/A 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: No 
Item Number: C.11.

Subject: 
Items Removed From The Consent Agenda 

Background/Consideration: 
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: Community Development 
Presenter: Cindy Dittmer 
Council District: 3 
Reading Number: 1 
Quasi-judicial Item (Disclosure Required): Yes 
Public Hearing: Yes 
Item Number: C.12.

Subject: 
Ordinance No. 2026-21, Conditional Use (CU2024-0009) with Site Plan Approval (PLAN2024-0016) 
Circle K Convenience Store 

Background/Consideration: 
This is the first reading of an ordinance granting a conditional use to allow a convenience store with 
gas pumps, with site plan approval on a 2.1±-acre property, in a C-P zoning district (Commercial 
Parkway) located on the west side of South Babcock Street, south of NASA Boulevard and north of 
Hibiscus Boulevard (1300 South Babcock Street - Tax Account #2729493). The property has a Mixed 
Use Future Land Use classification, is within the Midtown Activity Center, and is located in Council 
District 3. 

The property is currently developed with a 7,325± square foot financial institution including parking, 
landscaping and stormwater. The applicant is requesting a Conditional Use approval to develop a 
5,200±-square foot convenience store with 14 fueling stations. The subject property is currently 
zoned C-P (Commercial Parkway), which is a mixed-use zoning category typically designated along 
major roadway corridors and is designated with a Mixed Use Future Land Use. In the mixed-use 
zoning categories, there needs to be additional scrutiny to address whether convenience stores with 
gas pumps are compatible. Convenience stores with gas pumps require a Conditional Use approval 
in the C-P zoning district. 

With the location of this property within the former Babcock Street CRA corridor and within the 
Midtown Activity Center with a Mixed Use Future Land Use (as designated within the Comprehensive 
Plan), staff has some concerns about the compatibility of convenience store with gas pumps as a 
principal use in this area. 

Within the goals and objectives of the Comprehensive Plan, the use of this property as a 
convenience store with gas pumps does not: meet the intended mixed use, higher density and 
intensity uses within an Activity Center; exhibit a compact urban design; satisfy the need for a 
walkable type of use; nor address the stated uses within the Mixed Use future land use of retail, 
office, low/medium/high residential, recreational or institutional. These uses would have met the goals 
of the Redevelopment Plan of the former Babcock CRA to further develop support services to support 
the concentration of employers near the Melbourne International Airport, where a concentration of 
employment is located. However, the proposed use is an allowable conditional use request within the 
C-P zoning district and the proposed site plan adheres to all use standards for convenience stores
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with gas pumps, as outlined within City Code. 
 
The site plan indicates access to both Rialto Place (along the north property line), and the existing 
eastern driveway connecting to the southern property, with internal, connecting drives on both sides 
of the fuel pump area. The existing driveway on Babcock Street will be modified as an entrance only 
to reduce vehicular conflicts with the internal driveway connection to the south. The site plan provides 
the required 20 parking spaces, and complies with all use standards related to architectural 
standards, façade and roofline standards, canopy, landscaping and lighting. 
 
The subject property is located on an arterial roadway, surrounded by commercial development, 
restaurants, and vacant commercial land (under construction for a hotel). On the east side of 
Babcock Street is Melbourne High School, with I-1 zoning. There are no single-family residential lots 
located within 500 feet of the subject property; a multi-family residential development is located 530± 
feet to the north (Madison Midtown Apartments). 
 
On April 16, 2026, the Planning and Zoning Board voted 5-to-2 to recommend approval of this 
request.  
  
Fiscal/Budget Impact: 
N/A 
  
Requested Action: 
Approval of Ordinance No. 2026-21 with PLAN2024-0016 based upon the findings and conditions 
contained in the Planning and Zoning Board memorandum. 
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Memorandum 

To: Jenni Lamb, City Manager 

Thru: Cindy Dittmer, AICP, Community Development Director 

From: Cheryl A. Dean, AICP, Planning Manager 

Re: Conditional Use (CU2024-0009) with Site Plan Approval Request 
(PLAN2024-0016) Circle K Convenience Store 

 
Date: April 30, 2026 
 

Owner/Applicant/Representative 
➢ Owner – Lemonade MM Melbourne Babcock LLC   
➢ Applicant / Representative – Jarod Stubbs, PE, Kimley Horn & Associates, Inc. 

Proposed Actions 
For the overall 2.1± acres of property, the following actions are requested: 

➢ Conditional Use Request – to construct a convenience store with gas pumps in a 
C-P (Commercial Parkway) zoning district; and 

➢ Site Plan Approval Request – to redevelop the property with a 5,200±-square foot 
convenience store with 14 fueling stations. 

Location 
The subject property is located on the west side of South Babcock Street, south of NASA 
Boulevard and north of Hibiscus Boulevard, in Township 27, Range 37, Section 33 (1300 
South Babcock Street - Tax Account 2729493). The property is located in Council District 
3 and is within the Midtown Activity Center. 

History 
The property is currently developed with a 7,325± square foot financial institution 
originally constructed in 1974 as a Republic Bank, including parking, landscaping and 
stormwater. In 2005, the building became BB&T Bank and then later through merger, 
became Truist Bank, which operated until 2022. 

Adjacent Property Information 
Frontage: Along the east property line, South Babcock Street, a city-maintained 
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arterial roadway. 
Other Access: Along the north property line, Rialto Place, a 70-foot-wide flag to Lot 2 

of the Rialto Place Subdivision (PB41, PG 3), recorded in 1994. 
 Along the south property line, a private access connection to the 

commercial property owned by 1450 S Babcock LLC. 
To the East: Across South Babcock Street, Melbourne High School 
Zoning: I-1 
Land Use: Public Lands/Institutional 

To the West: Lot 4, Rialto Place Subdivision, currently under construction for the 
Baywood Hotel (CU2024-0001/Ordinance No 2024-47, PLAN2024-
0001). 

Zoning: C-C-P (Commercial Parkway District) 
Land Use: Mixed Use 

To the North: Across Rialto Place Lot 2, Flying Burro restaurant 
Zoning: C-P 
Land Use: Mixed Use 

To the South: Developed property owned by 1450 S Babcock LLC 
Zoning: C-C-P 
Land Use: Mixed Use 
The property has a Mixed Use Future Land Use Map classification. 

Conditional Use Analysis 
The applicant is requesting a Conditional Use approval to develop a 5,200±-square foot 
convenience store with 14 fueling stations.  Convenience stores with gas pumps require 
a Conditional Use approval in the C-P zoning district.  The Conditional Use standards are 
presented in Appendix B, Article IX, Section 5.  
The Conditional Use standards require a determination that the requested Conditional 
Use will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare, and are in harmony with the general purpose of the zoning ordinance. The 
character and use of adjoining buildings and those in the vicinity, the number of persons 
residing or working in such buildings, and traffic conditions in the vicinity are all factors 
that shall be taken into account. 
The subject property is located on an arterial roadway, surrounded by commercial 
development, restaurants, and vacant commercial land (under construction for a hotel). 
Across Babcock Street is Melbourne High School, with I-1 zoning. There are no single-
family residential lots located within 500 feet of the subject property; a multi-family 
residential development is located 530± feet to the north, (Madison Midtown Apartments). 
City Code: City Code, Appendix B, Article V, Section 2(d) Table 1B identifies 
convenience stores with gas pumps as a permitted use in the heavy commercial and 
industrial zoning categories (M-1, and M-2); however, a conditional use is required for 
commercial zoning categories (C-2, C-P and C-E). This means that convenience stores 
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with gas pumps are considered to be more compatible and well-suited in an 
industrial/heavy commercial area and need to be carefully considered in a mixed use 
commercial area.  The subject property is currently zoned C-P (Commercial Parkway), 
which is a mixed-use zoning category typically designated along major roadway corridors. 
In the mixed-use zoning categories, there needs to be additional scrutiny to address 
whether convenience stores with gas pumps are compatible.  
Babcock Street CRA Redevelopment Plan: The Babcock Street CRA was established 
in 1997 sunset in 2024 and included 544±-acres along the Babcock Street corridor. The 
Babcock Street CRA Redevelopment Plan was revised in 2008 and the subject property 
was located within the Central Area/Core Area of the Babcock Street Plan and was 
comprised of retail, restaurant, school and office uses. 
The Redevelopment Plan for the former Babcock CRA identified an opportunity to further 
develop support services, such as dining, retail, hotel and meeting facilities to support the 
concentration of employers near the Melbourne International Airport, where a 
concentration of employment is located. 
With the location of this property within this section of the Babcock Street corridor and the 
Midtown Activity Center, staff has some concerns about the compatibility of convenience 
store with gas pumps as a principal use in this area.  
The use of this property as a convenience store with gas pumps does not exhibit compact 
design components and multiple uses per building. Page 81 of the Redevelopment Plan 
identified mixed use as “more than one use per structure”, with typically multi-level (2-3 
stories), and the plan provides examples such as office/commercial, or 
residential/office/retail. As cited in the Redevelopment Plan, this type of mixed use 
development enables “residents to live, work and shop without having to travel out of the 
area and hopefully without the use of a vehicle.” The proposed development does not 
meet this description, as the applicant does not intend to provide more than the retail 
sales of fuel and convenience items. A convenience store with gas pumps is also not 
meeting the desired uses for the Community Redevelopment Area of retail, office and 
dining. 
The Comprehensive Plan: The 2010 Comprehensive Plan updated the future land use 
designations by establishing a new Mixed Use Future Land Use classification (as a 
replacement to old land uses with two or more land use classifications).  The 
Comprehensive Plan was updated to reflect the future need for infill within the City’s urban 
core areas, and language was improved for consistency with the Babcock Street 
Redevelopment Plan. The city was required by the State to identify maximum densities 
(up to 30 units per acre) and intensities (a Floor Area Ratio of 2) within the Babcock Street 
CRA. The city made these changes within the Babcock Street CRA to encourage more 
dense patterns of infill development and redevelopment where infrastructure exists to 
support a greater intensity, also adopted within the Comprehensive Plan and City Code.  
The subject proposal for a convenience store with gas pumps provides a 0.057 FAR for 
the site. The applicant has the ability to construct a much denser and more urban type 
development on the subject property that meets the description of mixed use as described 

Page 122 Item No. C. 12.



in the Babcock Street Community Redevelopment Plan.  
1. Objective 1.4 identifies the Mixed-Use Corridor land use category is intended to 

provide a mixture of residential, commercial, recreational and institutional uses 
generally along major transportation corridors in the City. Uses listed include 
commercial uses – specifically retail and office, low-medium-high residential uses, 
recreational uses and institutional uses. While a convenience store with gas pumps is 
required to be located on an arterial roadway, such use is better suited for a General 
Commercial Corridor. 

2. Policy 1.4.2 identifies that higher densities and intensities should be closer to the 
activity centers as a factor for determining appropriateness of mixed use. In addition, 
the mixed use future land use designation shall encourage a compact and walkable 
environment to reduce vehicle miles traveled. A convenience store with gas pumps is 
generally not considered to be a walkable use. 

3. Objective 1.11 states that the city’s urban nodes, including the Midtown Activity 
Center, shall reflect the need to intensify and consolidate complementary land uses 
to prevent urban sprawl. The proposed development does not intensify or consolidate 
complimentary land uses. 

4. Policy 2.1.1: Ensure the zoning district regulations allow an intensification of buildings 
within activity centers and mixed-use corridors to achieve appropriate densities and 
intensities. This property is located within the Midtown Activity Center, which permits 
up to 30 units per acre and a 2 FAR.  The proposed development has a 0.057 FAR. 

5. Objective 2.2 of the Future Land Use Element states that the city will reinforce the 
city’s Activity Center areas, including the Midtown Activity Center, as compact, mixed-
use activity centers. The proposed development does not propose compact, mixed-
uses. 

6. Policy 2.2.4: Continue promoting mixed-use on single sites, with retail businesses and 
restaurants on the ground floor and office and residential on the upper floors of 
downtown and midtown buildings. This proposal offers no mixed uses on a single site, 
nor proposed retail or office with residential on upper floors of the buildings. 

Site Plan Analysis 
City Code, Appendix B, Article IX, Section 6, establishes general standards to consider 
when evaluating the merits for a site plan approval request.  The applicant is proposing 
to construct a 5,200±-square foot, single-story, convenience store with 14 fueling stations.   

Demolition:  A 7,325±-square foot, bank with drive-thru, will be demolished for the 
construction of the new project. 

Proposed Development:  As identified in the site plan, the 5,200± square foot 
convenience store building is proposed centrally within the parcel, between the 
stormwater pond and the fueling area/canopy. Two, north/south, internal thru drives are 
proposed: one directly in front of the building for vehicular access to the building; and one 
located in front of the canopy parallel to the Babcock Street right-of-way for primarily for 
truck access to the fuel tanks and vehicular access to the fuel dispensers. The proposed 
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single-story building exceeds all minimum setback requirements for the C-P (Commercial 
Parkway) zoning district. 

Access:  The plan proposes to use the existing driveway connecting to Rialto Place along 
the north property line, and the existing eastern driveway connecting to the property 
owned by 1450 S Babcock LLC to the south. The existing driveway on Babcock Street 
will be modified as an entrance only, to reduce vehicular conflicts with the internal 
driveway connection to the south.  Details will be coordinated with the Engineering 
Department during construction plan review. 

The access to adjacent properties has been in place historically with no recorded 
easements. The driveway to the north will be located in the same location with no 
changes. The applicant has been coordinating with the property owner to the south to 
obtain the easement, which has been agreed upon but not yet recorded. As such, staff 
has added a condition that the applicant provide the necessary access easements from 
both adjacent property owners prior to construction plan approval. 

Parking:  Parking requirements for the project have been met. The proposed plan requires 
a total of 20 parking spaces (based on the convenience store use plus number of 
employees) and the applicant has provided 20 parking spaces, including one 
handicapped-accessible parking space, along with a minimum of six bicycle spaces 
located at the southeast corner of the building. 

Use Standards are addressed:  The site, as designed, addresses the following use 
standards identified in City Code, Appendix B, Article VI, Section 2(G): 

 Required Provided 
Minimum lot size (based on 14 fueling stations) 40,000 sq. ft. 91,476± sq. ft. 
Minimum floor area 300 sq. ft. 5,200± sq. ft. 
Maximum height requirements (convenience store) 30 ft. tall 23± ft. tall 
Minimum frontage on Arterial/Collector street 150 linear ft. 310 linear ft. 
Minimum fuel tank setbacks (front/other) 20 ft./50 ft. 36 ft./114 ft. 
Minimum dispensing unit setbacks (front/other) 50 ft./50 ft. 71 ft./66 ft. 
Minimum Tanks/Dispensers setbacks adjacent to schools 100 ft./100 ft.   176 ft./211 ft. 

Additional Use Standards are addressed:  In conjunction with the additional standards for 
convenience stores with gas pumps, the site was also reviewed for compliance with these 
standards.  The site complies with: 

➢ Architecture and façade standards; 
➢ Building entry standards, providing at least four design elements; 
➢ Multi-sided façade treatment standards, including changes to the wall plane and 

utilizing a mix of building materials; 
➢ Roofline standards, incorporating at least three of the design elements; 
➢ Shading and massing techniques, such as adding planter beds, utilizing subtle 

changes and a mix of materials, color and texture, and trees in paved areas; 
➢ Canopy requirements, including the provision of additional design features for canopy 

height over 18 feet; 
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➢ Pump island standards, ensuring compatibility with the architecture of the building and 
providing pedestrian safety; 

➢ Landscaping; 
➢ Lighting, including the use of materials and fascia around lights to direct light 

downward; 
➢ Signage, ensuring that no canopy signs exceed the maximum height of 18 feet; and 
➢ Outdoor speakers, permitting only low volume speakers that are located in the front 

areas of the store and canopy areas only so as to not affect adjacent properties. 
➢ Canopy Height:  Specifically for the canopy height, the applicant has requested 18.5 

feet in height.  With the current code standards, the applicant is required to provide a 
minimum of two additional design standards to the site for a canopy greater than 18 
feet tall.  The applicant has incorporated a minimum of two additional design 
standards, including: 
o An increase in trees and interior vehicular use area landscaping by 10% of the total 

required amount; and 
o Canopy supports are 100% clad with materials directly applied from the building. 

Other required improvements:  The project will require stormwater management and the 
applicant is proposing to provide a stormwater pond along the west property line.  Details 
of stormwater will be coordinated during the construction plan review process in 
compliance with Chapter 50, City Code. The landscape improvements proposed with the 
project, as identified on the landscape exhibit (Sheets L0.50 thru L2.51), meet the 
requirements of City Code.  The details of the landscaping improvements will also be 
coordinated through the construction plan review process. 

Summary 
This is a request to allow a convenience store with 14 fueling stations in a proposed C-P 
zoning district on Babcock Street. Consideration of this request, approval or denial, 
should be based solely on the proposed use of convenience store/gas pumps and not 
consideration of a particular brand or occupant. For staff’s recommendation, the proposed 
use was analyzed for all applicable Comprehensive Plan policies and the City’s Zoning 
and Land Development Regulations, along with consistency with the Babcock Street CRA 
Redevelopment Plan. 

From the aspect of zoning and land development regulations, as regulated in City Code, 
the project is consistent.  The applicant has demonstrated that the proposed convenience 
store with gas pumps will meet all applicable zoning regulations (setbacks, height, etc.), 
as well as the specific design standards identified in the City’s use standards.  The project 
is more than 530± feet from the closest multi-family residential development (no single-
family residential development is nearby and the project meets the applicable level of 
service standards. 

Regarding the Comprehensive Plan, although the project meets some components of 
applicable policies, it is still lacking in the following areas which are further described 
within the findings: 

➢ It does not create proper urban form, as outlined in the Comprehensive Plan; 
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➢ It does not approach the maximum development potential of the site; and 
➢ Does not conform to a mixed-use land use, as described in Objective 1.4 of the Future 

Land Use Element. 
The project could go further in meeting the mixed-use development requirements by: 

➢ Adding office and commercial uses within the existing footprint of the convenience 
store building; 

➢ Incorporating residential development; and/or 
➢ Providing an additional floor to the convenience store building and adding office/retail 

uses. 
Therefore, the paradox occurs when considering that today with the C-P zoning on the 
property, a convenience store with gas pumps is allowed with approval of a conditional 
use; however, when considering the property’s Mixed Use Future Land Use classification 
and its location within the Midtown Activity Center, this property would be more suitable 
for urban, mixed-use development with multiple stories and a mix of 
office/retail/restaurant and residential uses. The proposed convenience store/gas pump 
use will not enhance the revitalization efforts in the area due to the lack of providing 
retail/restaurant service opportunities to the high employment area and the existing and 
proposed residential areas. 

Mobility 
The subject property is located on the west side of Babcock Street south of NASA 
Boulevard. This site is located in Mobility District A (Melbourne International Airport Area). 

The applicant is proposing a new 5,200± square foot convenience store with 14 fueling 
stations. Per a Traffic Impact Study (TIS) submitted by the applicant, total new trip 
generation for this project is estimated to be 900 trips per day via access from South 
Babcock Street.  This new trip generation figure includes reflects pass-by-trips.  The TIS 
also shows that Babcock Street operates with sufficient capacity and acceptable level of 
service (LOS) under daily existing, background, and buildout conditions. After review of 
the site plan and traffic study, Engineering Department staff determined that proper 
access would be needed to reach the traffic signal just south of the subject site.  A 
condition has been added that requires the applicant to demonstrate that the appropriate 
easements have been created/obtained/provided to allow traffic at the subject site to 
access the traffic signal at Bulldog Boulevard and Babcock Street as well as to Rialto 
Place. The applicant will be responsible for providing seven (7) mobility improvements or 
making a payment in lieu of constructing the improvements. 

Water and Sewer Concurrency: The City’s Ten-Year Water Supply Facilities Work Plan 
indicates that adequate potable water and sewer are available to serve the subject site.  
The Lake Washington Water Treatment Plant provides water to this site.  Adequate City 
sewer service is also available for this property. 

JPA review Comments 
The project is not located within the Joint Planning Agreement review area.   
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Planning and Zoning Board Action 
On April 16, 2026, the Planning and Zoning Board voted 5 to 2 to recommend approval 
of the requests. 

Recommendation 
Based on the findings contained within the Planning and Zoning Board memorandum, for 
a 2.1±-acre property, located on the west side of South Babcock Street, south of NASA 
Boulevard and north of Hibiscus Boulevard, the Planning and Zoning Board and the 
Community Development Department recommend: 

Approval of CU2024-0009, conditional use to allow a convenience store with gas pumps 
in the C-P zoning district; and with Approval of PLAN2024-0016, formal site plan 
comprising of a single-story, 5,200± square foot, convenience store with 14 fueling 
positions, prepared on a three-sheet plan by Jarod Stubbs, P.E., Kimley Horn and 
Associates Inc, of Daytona Beach, Florida, Project Number 149880155, with a signed 
and sealed date of March 12, 2026, and pursuant to the following conditions: 

a. The conditional use shall comply with the use standards for a convenience 
store with gas pumps; and  

b. The conditional use shall be in conformance with the formal site plan 
(PLAN2024-0016) and associated conditions. 

c. Any change to the Site Plan will require reevaluation by the City Engineering 
Department and Community Development Department. 

 Any substantial change to the Site Plan as outlined in Appendix B, Article IX, 
Section 6 (E), will require review and approval by City staff and/or the Planning 
and Zoning Board, Local Planning Agency. 

d. The applicant shall provide the necessary cross access easements from the 
property owners adjacent to the north (Rialto Place) and south (1450 S 
Babcock LLC) prior to construction plan approval. 

e. The architectural design proposed for the building, canopy and pump islands 
shall be substantially consistent with the renderings submitted by the applicant. 

f. The applicant shall coordinate a final landscape plan with City staff, during the 
construction plan review process. 

g. Based upon the proposed canopy height of approximately 18.5 feet tall, the 
applicant shall provide a minimum of two additional design standards, as 
identified in Appendix B, Article VI, Section 2(G), convenience stores with gas 
pumps. 

h. Appropriate environmental permits must be obtained as part of the construction 
plan review process. 

 
 

Page 127 Item No. C. 12.



 

Memorandum 
To: Mayor and Council 

From: Dr. Ray Shackelford, Acting Chair, Planning and Zoning Board 

Re: Conditional Use Request (CU2024-0009) with Site Plan 
Approval Request (PLAN2024-0016) Circle K Convenience 
Store 

Date: April 17, 2026 

Owner:  Lemonade MM Melbourne Babcock LLC   
Applicant/ 
Representative: Jarod Stubbs, PE, Kimley Horn & Associates, Inc. 

 

The Planning and Zoning Board, at its regular scheduled meeting on April 17, 2026, 
reviewed the above-referenced request for Conditional Use and Site Plan approval.  

Following review and discussion, the Planning and Zoning Board voted 5-to-2 to 
recommend approval on the following requests on an overall 2.1± acres of property, 
located on the west side of South Babcock Street, south of NASA Boulevard and 
north of Hibiscus Boulevard. 

➢ Conditional Use Request – to construct a convenience store with gas pumps 
in a C-P (Commercial Parkway) zoning district; and 

➢ Site Plan Approval Request – to redevelop the property with a 5,200±-square 
foot convenience store with 14 fueling stations. 

These actions were based on a three-sheet plan by Jarod Stubbs, P.E., Kimley Horn 
and Associates Inc, of Daytona Beach, Florida, Project Number 149880155, with a 
signed and sealed date of March 12, 2026, and including the findings and conditions 
identified below: 

Findings for Conditional Use  
1. While the proposal is consistent with Policy 1.2.1 of the Future Land Use 

Element, it does not approach the maximum development potential of the site.  
The subject property is designated as Mixed Use on the City’s Future Land Use 
Map and is located within the Midtown Activity Center.  The City’s 
Comprehensive Plan encourages infill development and redevelopment within 
the Mixed Use Future Land Use classification.  Future Land Use Element 
Policy 1.2.1 identifies the maximum density and intensity for the various land 
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use classifications.  The maximum FAR allowed for this property in the Midtown 
Activity Center (designated as Mixed Use) is 2.0 and the maximum residential 
density is 30 units per acre.  The subject proposal indicates a .057 FAR for the 
site.  The applicant has the ability to construct a more dense and more urban 
type mixed use development on the subject property. 

2. While the proposal is located in a Mobility District and does not result in an 
unacceptable LOS for Babcock Street, the project does not fully implement 
Transportation Element Policy 1.3.4 which states the City shall require that new 
development be compatible with, and further, the Goals, Objectives and 
Policies of the Transportation Element. Requirements for the compatibility of 
new development may include, but are not limited to locating parking to the 
side or behind the development to provide pedestrian accessibility of building 
entrances and walkways to the street, rather than separating the building from 
the street by parking and providing clearly delineated pedestrian routes through 
parking lots to safely accommodate pedestrian and bicycle circulation and to 
minimize potential bicycle/pedestrian and automobile interaction. 

3. While the project is permitted with approval of a Conditional Use and is 
consistent with the C-P Zoning District, the project does not fully implement 
Objective 1.11 of the Future Land Use Element which states that the city’s 
urban nodes, including the Midtown Activity Center, shall reflect the need to 
intensify and consolidate complementary land uses to prevent urban sprawl. 
The proposed convenience store with gas pumps does not intensify or combine 
complimentary land uses. The subject proposal indicates a .057 FAR for the 
site.  The applicant has the ability to construct a more urban type mixed use 
development on the subject property. 

4. While the C-P Zoning District is consistent with the property’s Mixed Use land 
use, the development proposal does not fully implement Future Land Use 
Element Policy 2.1.1 which states the City should ensure the zoning district 
regulations allow an intensification of buildings within activity centers and 
mixed-use corridors to achieve appropriate densities and intensities. This 
property is located within the Midtown Activity Center, which permits up to 30 
units per acre and a 2 FAR.  The proposed development has a 0.057 FAR. 

5. While the proposal is permitted as a Conditional Use in the C-P District, it does 
not fully comply with Future Land Use Element Objective 2.2 which states that 
the city will reinforce the city’s Activity Center areas, including the Midtown 
Activity Center, as compact, mixed-use activity centers. The proposed 
development (a convenience store with gas pumps) does not propose compact, 
mixed-uses on the subject site. 

6.  The adopted Future Land Use Map contains and identifies appropriate 
locations for the future land use categories. The maximum densities/intensities 
for each category are identified in the Comprehensive Plan. The zoning map 
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and land development regulations may impose more restrictive densities and 
intensities of development based on height requirements, land coverage 
standards, setbacks, minimum lot size requirements, traffic and circulation 
standards, landscaping and breezeway requirements, and other such 
dimensional and development criteria. The proposed Conditional Use for a 
convenience store with gas pumps can be considered within the Mixed Use 
Future Land Use Map category. The convenience store will be located on a 
commercial site that is zoned C-P. A bank is currently located on this property. 
This building will be demolished so that the proposed convenience store with 
gas pumps can be constructed on the subject property. The C-P zoning district 
permits a variety of commercial uses and a convenience store with gas pumps 
is a conditional use in this district. 

7. The proposal should not change the general character of the area since the 
proposed convenience store with gas pumps will be located on a site that is 
used for commercial purposes. However, the subject development does not 
include a mix of uses which is permitted in the Midtown Activity Center. A bank 
structure is currently located on the subject property.  

8. Once the conditions for approval are incorporated by the applicant into the Site 
Plan, the proposal will be partially in compliance with the goals, objectives, and 
policies from the City’s Comprehensive Plan.  This proposal is only partially 
consistent with the policies in the Future Land Use Element since it proposes 
development that does not propose compact, mixed-uses on the subject site. 

9. The Conditional Use must meet the requirements of City Code (Appendix B, 
Article IX, Section 5), and therefore will not have a detrimental effect on the 
surrounding area, public facilities, and private, commercial and/or service 
facilities available within the area. More specifically, the proposed changes 
should not cause depreciation of property values, or reduce the safety, light, 
and general convenience of neighboring developments: 
a. The appearance and function of the neighborhood will not be significantly 

lessened due to the proposed Conditional Use since the subject site is 
currently used for commercial purposes. A 7,325±-square foot, bank 
building constructed in 1974 is already located on the subject site. This 
building will be demolished in conjunction with the development of the 
proposed convenience store with gas pumps facility. However, the subject 
development does not include a mixed use component which is permitted 
in the Midtown Activity Center.  

b. The application does not appear to impact the preservation of any city, 
state or federally designated historic, scenic, archaeological, or cultural 
resources. 
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c. The proposed project should not change the general character of the area 
since a variety of commercial establishments are located in the general 
vicinity of the subject property. The subject site is presently used for 
commercial purposes. New parking, landscaping, and stormwater 
retention features for the proposed convenience store with gas pumps will 
be constructed on the subject property. 

d. The application will not have significant adverse impacts on the livability 
and usability of nearby land due to: noise, dust, fumes, smoke, glare from 
lights, late-night operations, odors, truck and other delivery trips, the 
amount, location, and nature of any outside displays, storage, or activities, 
potential for increased litter, and privacy and safety issues. The proposed 
convenience store will be located on a commercial property that is 
adjacent to an arterial roadway. 

10. Adequate transportation facilities are in place to serve the subject property. The 
site has direct access to Babcock Street. Babcock Street is a north-south 
arterial roadway that connects the eastern part of the City to U.S. Highway 1 
and SR 507.  Average daily traffic counts exceed 26,150 automobile trips in this 
area (2024). 

11. The proposed Conditional Use is in compliance with the standards outlined in 
City Code, Part III, Land Development Regulations, Appendix B, Article V, 
Section 2 (use and dimensional standards table) and Appendix B, Article IX, 
Section 5 (Conditional Uses).  A convenience store with gas pumps is a 
conditional use in the C-P district.  The C-P zoning is consistent with the 
property’s Mixed Use land use designation. 

12. The proposal will not have any adverse impact on the public health, safety, 
welfare, economic order, or aesthetics of the city since the proposed 
development is permitted with a Conditional Use in a C-P zoning district. The 
subject site is also located in an area of commercial land uses and zoning 
patterns. 

Findings for the Site Plan 
1. Per the Comprehensive Plan, the Zoning Map and Land Development 

Regulations may impose more restrictive densities and intensities of 
development based on height requirements, land coverage standards, 
setbacks, minimum lot size requirements, traffic and circulation standards, 
landscaping and breezeway requirements, and other such dimensional and 
development criteria. The applicant has submitted a site plan that meets the 
requirements of City Code. 

2. The proposed lot coverage, building setbacks, off-street parking requirements, 
retention and landscape areas, and other performance standards for this use 
meet the requirements of the City of Melbourne Zoning Code and Land 
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Development Code, as depicted on the site plan, and the proposed commercial 
use is compatible with adjacent uses in the area. 

3. The zoning for the property is C-P, which permits the consideration of 
commercial projects and a convenience store with gas pumps is a conditional 
use in this zoning district. The C-P zoning district is intended to apply to areas 
located adjacent to a main highway. The types of uses permitted and 
restrictions are intended to serve the needs of the motorist and provide an 
amenable impression of the city. Approval of the site plan is contingent upon 
endorsement of the requested conditional use. 

4. The proposal is specifically consistent with Goal 1 of the Future Land Use 
Element. The purpose stated in this Goal is to meet the needs of population 
growth through public and private development and redevelopment, and 
through the appropriate distribution, location, and extent of land use, consistent 
with adequate levels of service, efficient use of facilities, and protection of 
natural resources and environmental lands. The proposal is located in a C-P 
Zoning District and is compatible with land use and development patterns in the 
neighboring area. 

5. The proposed use provides the minimum off-street parking area required for the 
type of use, and shall provide the amount of space needed for the proper and 
safe loading and unloading of vehicles. 

6. The applicant shall demonstrate, prior to construction plan approval, the 
financial and technical capacity to complete any improvements and the 
mitigation necessitated by the development as proposed, and has made 
adequate legal provision to guarantee the provision of such improvements and 
mitigation. 

7. The proposed project has been evaluated for water and sewer capacity being 
available for the proposed project. The City’s Ten-Year Water Supply Facilities 
Work Plan indicates that adequate potable water is available to serve the 
subject site.  

8. The proposed project has been evaluated for consistency with the City’s 
mobility standards. Transportation Element Objective 3.1 states that the City of 
Melbourne shall support mobility within five mobility districts throughout the City 
with strategies that address alternative modes of transportation by providing 
context-appropriate sidewalks, bikeways, transit facilities, parking management 
and improvements that will contribute to specific and identified mobility needs 
within the city. 

Conditions 
a. The conditional use shall comply with the use standards for a convenience 

store with gas pumps; and  
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b. The conditional use shall be in conformance with the formal site plan 
(PLAN2024-0016) and associated conditions. 

c. Any change to the Site Plan will require reevaluation by the City Engineering 
Department and Community Development Department. 

 Any substantial change to the Site Plan as outlined in Appendix B, Article 
IX, Section 6 (E), will require review and approval by City staff and/or the 
Planning and Zoning Board, Local Planning Agency. 

d. The applicant shall provide the necessary cross access easements from 
the property owners adjacent to the north (Rialto Place) and south (1450 S 
Babcock LLC) prior to construction plan approval. 

e. The architectural design proposed for the building, canopy and pump 
islands shall be substantially consistent with the renderings submitted by 
the applicant. 

f. The applicant shall coordinate a final landscape plan with City staff, during 
the construction plan review process. 

g. Based upon the proposed canopy height of approximately 18.5 feet tall, the 
applicant shall provide a minimum of two additional design standards, as 
identified in Appendix B, Article VI, Section 2(G), convenience stores with 
gas pumps. 

h. Appropriate environmental permits must be obtained as part of the 
construction plan review process. 

  

Respectively Submitted, 

for  
Dr. Ray Shackelford, Acting Chair, 
Planning and Zoning Board   
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ORDINANCE NO. 2026-21 
 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, AMENDING THE OFFICIAL ZONING MAP, 
AS IT RELATES TO THE GENERAL ZONING ORDINANCE NO. 
2005-120, BY GRANTING A CONDITIONAL USE TO ALLOW FOR 
A CONVENIENCE STORE WITH GAS PUMPS ON A 2.1+-ACRE 
PROPERTY ZONED C-P (COMMERCIAL PARKWAY), LOCATED 
ON THE WEST SIDE OF SOUTH BABCOCK STREET, SOUTH OF 
NASA BOULEVARD AND NORTH OF HIBISCUS BOULEVARD 
(1300 SOUTH BABCOCK STREET); PROVIDING FOR SITE PLAN 
APPROVAL; PROVIDING FOR CONDITIONS OF APPROVAL; 
PROVIDING THAT THE CONDITIONAL USE GRANTED HEREIN 
MAY BE REVOKED BY CITY COUNCIL IF THE CONDITIONS OF 
APPROVAL ARE NOT MET; PROVIDING THAT THE PROPERTY 
SHALL BE DESIGNATED ON THE OFFICIAL ZONING MAP BY 
THE SYMBOLS C-C-P; PROVIDING AN EFFECTIVE DATE; AND 
PROVIDING AN ADOPTION SCHEDULE. (CU2024-
0009/PLAN2024-0016) 

 
BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA:  
 
 SECTION 1.  That the Official Zoning Map, as it relates to the General Zoning Ordinance 

No. 2005-120 of the City of Melbourne, is hereby amended by granting a conditional use to allow 

for a convenience store with gas pumps on a 2.1+-acre property zoned C-P (Commercial 

Parkway), located on the west side of South Babcock Street, south of NASA Boulevard and north 

of Hibiscus Boulevard (1300 South Babcock Street). The property is described as: 

FROM THE NE CORNER OF SECTION 33, TOWNSHIP 27 SOUTH, RANGE 37 EAST, 
RUN S. 00°18' E., 3581.19 FT.; THENCE S. 89°42' W., 70.00 FT. TO THE WEST LINE 
OF BABCOCK ST. AND THE POINT OF BEGINNING. CONTINUE THENCE S. 89°42' W., 
300.00 FT; THENCE S. 00°18' E., 310.00 FT; THENCE N. 89°42' E., 300.00 FT. TO SAID 
WEST LINE OF BABCOCK ST., THENCE N. 00°18' W., 310 FT.; TO THE POINT OF 
BEGINNING. CONTAINING 2.135 ACRES IN BREVARD COUNTY, FLORIDA. 
 
BEING THE SAME PROPERTY CONVEYED TO FIRST FEDERAL SAVINGS AND LOAN 
ASSOCIATION OF OSCEOLA COUNTY, A CORPORATION ORGANIZED UNDER THE 
LAWS OF THE UNITED STATES OF AMERICA BY WARRANTY DEED FROM CAYMAN 
INTERNATIONAL TRUST COMPANY LIMITED, AS TRUSTEE UNDER THE KNOTT 
CHILDREN'S TRUST, A CAYMAN ISLANDS, B.W.I., DATED JULY 26, 1973, FILED FOR 
RECORD JULY 27, 1973, RECORDED IN OR BOOK 1364, PAGE 985, RECORDS OF 
BREVARD COUNTY, FLORIDA. 
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TRUIST BANK, A NORTH CAROLINA BANKING CORPORATION, ITS SUCCESSOR BY 
MERGER, BY VIRTUE OF CERTIFICATE OF MERGER DATED AS OF DECEMBER 7, 
2019. TRUIST BANK, FORMERLY KNOWN AS BRANCH BANKING AND TRUST 
COMPANY, AS SUCCESSOR BY MERGER TO REPUBLIC BANK, AS SUCCESSOR TO 
FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF OSCEOLA COUNTY. 
 
SECTION 2. That the conditional use request is hereby approved subject to the following 

conditions: 

a.  The conditional use shall comply with the use standards for a convenience store 
with gas pumps.  

 
b. The conditional use shall be in conformance with the formal site plan (PLAN2024-

0016) and associated conditions. 
 
SECTION 3. That PLAN2024-0016 for a site plan comprising of a single-story, 5,200±-

square foot convenience store with 14 fueling stations, prepared on a three-sheet plan by Jarod 

Stubbs, P.E., Kimley Horn and Associates, Inc. of Daytona Beach, Florida, Project Number 

149880155, with a signed and sealed date of March 12, 2026, is hereby approved subject to the 

following conditions: 

a.  Any change to the Site Plan will require reevaluation by the City Engineering 
Department and Community Development Department. 

 
Any substantial change to the Site Plan as outlined in Appendix B, Article IX, Section 
6 (E), will require review and approval by City staff and/or the Planning and Zoning 
Board, Local Planning Agency. 

 
b.  The applicant shall provide the necessary cross access easements from the 

property owners adjacent to the north (Rialto Place) and south (1450 S Babcock 
LLC) prior to construction plan approval. 

 
c.  The architectural design proposed for the building, canopy and pump islands shall 

be substantially consistent with the renderings submitted by the applicant. 
 
d.  The applicant shall coordinate a final landscape plan with City staff, during the 

construction plan review process. 
 
e.  Based upon the proposed canopy height of approximately 18.5 feet tall, the 

applicant shall provide a minimum of two additional design standards, as identified 
in Appendix B, Article VI, Section 2(G), convenience stores with gas pumps. 
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f.  Appropriate environmental permits must be obtained as part of the construction plan 
review process. 

 
SECTION 4.  That the conditional use granted by this ordinance may be revoked by the 

City Council if the conditions of approval in Sections 2 and 3 of this ordinance are not met. Such 

action would require notice to the property owner and a public hearing before City Council. Upon 

issuance of a final order by City Council revoking the conditional use granted by this ordinance, 

the conditional use granted herein shall expire and become null and void and the use of the 

premises shall revert to the previous and more restricted use classification. 

SECTION 5.  That the above-described property shall be designated on the Zoning Map 

by the symbols C-C-P to indicate that said premises shall be restricted for that particular 

conditional use along with the uses permitted in the C-C-P (Commercial Parkway) Zoning District. 

SECTION 6.  That it is hereby found and determined that the conditional use requested 

satisfies the criteria established in City Code, Part III, Land Development Regulations, Appendix 

B, Article V, Section 2 (use and dimensional standards table) and Appendix B, Article IX, Section 

5 (C) (Conditional Uses). 

SECTION 7.  That this ordinance shall become effective 30 days from the date of adoption 

of this ordinance and, if appealed or otherwise judicially contested, until resolution of any judicial 

contests or appeals. The amendment shall be duly recorded within five business days after the 

30-day period has expired and resolution of any judicial contests or appeals. 

SECTION 8.  That this ordinance was passed on the first reading at a regular meeting of 

the City Council on the  day of   , 2026, and adopted on the final reading at 

a regular meeting of the City Council on the   day of   , 2026. 

BY:  
Paul Alfrey, Mayor 

Page 148 Item No. C. 12.



Page 4 of 4 

ATTEST: 
Kevin McKeown, City Clerk 

[CITY SEAL] 

Ordinance No. 2026-21 
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: Community Development 
Presenter: Cindy Dittmer 
Council District: 3 
Reading Number: 1 
Quasi-judicial Item (Disclosure Required): Yes 
Public Hearing: Yes 
Item Number: C.13.

Subject: 
Jurisdictional Boundaries of the Mayfair Community Development District. 

Background/Consideration: 
This is the first reading of an ordinance amending City Code, Chapter 20, Article IX, Section 20-289 
and Section 20-291, regarding a contraction to the jurisdictional boundaries of the Mayfair 
Community Development District (CDD). The Mayfair Community Development District is located on 
the south side of Florida Avenue, west of Lipscomb Street, north of Pirate Lane, and east of South 
Babcock Street. The subject property has a Mixed Use Future Land Use Map classification with PUD 
(Planned Unit Development) and C-1 (Neighborhood Commercial) zoning districts, and is located 
within Council District 3.  

City Council approved Ordinance No. 2007-20 in 2007, establishing the Mayfair Community 
Development District in City Code, Chapter 20, Article IX. The purpose of a Community Development 
District, or CDD, as authorized by state law, is to finance and construct the infrastructure required by 
a development project. The Board of Supervisors of the Mayfair Community Development District is 
now petitioning the City of Melbourne to contract or reduce the area of the CDD to 154.13± acres of 
land, in compliance with Florida Statutes, Section 190.046. The CDD Board has received the consent 
of all landowners within the existing boundary of the CDD, which is attached to the Petition. 

The proposed amendment to Section 20-289 provides for a new legal description of the Mayfair 
Community Development District and Section 20-291 provides for an updated drawing of the Mayfair 
Community Development District area. The Planning and Zoning Board/Local Planning Agency made 
a Finding of Consistency that the request is consistent with the Comprehensive Plan. 

On April 16, 2026, the Planning and Zoning Board voted unanimously to recommend approval of the 
proposed request.  

Fiscal/Budget Impact: 
N/A 

Requested Action: 
Approval of Ordinance No. 2026-22 based upon the findings contained in the Planning & Zoning 
Board memorandum. 
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Memorandum 

To: Jenni Lamb, City Manager 

Thru: Cindy Dittmer, AICP, Community Development Director 

From: Cheryl A. Dean, AICP, Planning Manager 

Re: Finding of Consistency Request (FOC2026-0003) Mayfair 
Community Development District Contraction 

Date: April 30, 2026 
 

Owner/Applicant/Representative 
➢ Owners: Melbourne Healthcare Associates, LTD, Southern Homes of 

Melbourne II, LLC, KL LB BUY 2 LLC, and City of Melbourne 
➢ Applicant: Board of Supervisors, Mayfair Community Development District 
➢ Representative: Ginger Wald, Esquire, Billing Cochran, P.A. 

Proposed Action 
This is a request to amend City Code, Chapter 20, Article IX, Section 20-289 and Section 
20-291, regarding a contraction to the jurisdictional boundaries of the Mayfair Community 
Development District. 

Location 
The Mayfair Community Development District is located on the south side of Florida 
Avenue, west of Lipscomb Street, north of Pirate Lane, and east of South Babcock Street, 
in Township 28 Range 37, Section 15. The subject area is located within Council District 
3.  

History 
As adopted in City Code, the Mayfair Community Development District comprises 
256.715± partially developed acres.  

Following is the planning history for the site: 

1978:  City Council approved a rezoning from R-A to PUD on a portion of the property 
(Z-106/Ordinance No. 1978-11). 

1978: City Council denied a rezoning from R-A to R-2 on a portion of the property (Z-
119). 

1978: City Council denied a rezoning from R-A to M-1 on a portion of the property (Z-
120). 
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1978: City Council approved a rezoning from R-A to PUD on a portion of the property 
(Z-128/Ordinance No. 1978-56) in conjunction with preliminary development plan 
approval for Woodthrush PUD (SP-1978-9). 

1978: City Council approved a rezoning from R-A to C-2 on a portion of the property 
(Z-129/Ordinance No. 1978-57). 

1980: City Council approved a rezoning from R-2 to C-1 on a portion of the property (Z-
212/Ordinance No. 1980-45). 

1988: Comprehensive Plan designates property as Commercial/Medium Density 
Residential) – now classified as Mixed Use. 

2006: City Council approved a rezoning from C-1 to PUD on 254± acres of the property 
(Z-2005-1051/Ordinance No. 2006-08) in conjunction with preliminary 
development plan approval for Mayfair Isles PUD for 1,381 residential units at a 
density of 5.4± units per acre (SP-2005-06). 

2007: City Council approved a preliminary plat for the first four phases of Mayfair Isles 
PUD development (SD-2006-06A-6D), in conjunction with the establishment of 
the Mayfair Community Development District (Ordinance No. 2007-20) and 
a Developers Agreement (DA-2007-01). 

2016: City Council approved a rezoning from PUD to C-1 on 254± acres of the property 
(Z-2015-1218/Ordinance No. 2016-27) in conjunction with the termination of the 
Developers agreement (DA-2007-01). 

2022: City Council approved a preliminary master plat for the property with three future 
development tracts (PLAT2022-0003). 

2023: City Council approved a final master plat to create three future development 
tracts (PLAT2022-0005), recorded in PB73, PG85. 

2024: City Council approved a rezoning on 128.26± acres from C-1 (Neighborhood 
Commercial) to PUD (Planned Unit Development) with Preliminary Development 
Plan approval for a future 536-lot subdivision (MAP2023-0008/Ordinance No. 
2024-08; PLAN2023-0016). 

2024: City Council approved the Preliminary Plat for the Mayfair East Subdivision, a 
536-lot subdivision on 128.26± acres (4.17± units per acre) zoned PUD, two 
future multi-family development tracts (16.43± acres and 14.07± acres), and one 
future townhome development tract (11.22± acres) all zoned C-1, along with 
associated subdivision tracts totaling 192.69 acres (PLAT2023-0006). 

2025: Engineering construction plans for Phase One of the Mayfair East Subdivision 
are approved (ENGR2024-0028). 

2024: Final Plat for Mayfair East Phase One is submitted; plans are currently in the 
review process. 

2025: City Council approved Subdivision Variances to allow for the issuance of up to 
50% of the single-family residential building permits, the club house permit, and 
the guard house permit, as well as a subdivision variance to permit the developer 
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to temporarily retain specified tracts until completion and construction and 
subsequent conveyance to the Mayfair Community Development District (CDD) 
or other responsible maintenance entity (SDV2025-0001). 

2026: Mayfair East Phase One Subdivision was administratively approved and 
subsequently recorded on March 26, 2026 (PB78, PG77). 

The property currently has a Mixed Use Future Land Use Map classification with PUD 
(Planned Unit Development) and C-1 (Neighborhood Commercial) zoning districts. 

Issues and Considerations 
In 2007, City Council approved Ordinance No. 2007-20, establishing the Mayfair 
Community Development District in City Code, Chapter 20, Article IX. The purpose of a 
Community Development District, or CDD, as authorized by state law, is to finance and 
construct the infrastructure required by a development project. CDDs are independent 
units of local government with their own elected governing boards, that have the authority 
to bond and to tax, typically levying special assessments that are used to fund the 
construction and maintenance of development project infrastructure (such as water, 
wastewater, stormwater, and roadways). 

The Board of Supervisors of the Mayfair Community Development District is now 
petitioning the City of Melbourne to contract or reduce the area of the CDD to 154.13± 
acres of land, in compliance with Florida Statutes, Section 190.046. The CDD Board has 
received the consent of all landowners within the existing boundary of the CDD, which is 
attached to the Petition. In addition, the Petition identifies the following reasons to contract 
the boundaries: 

1. The contraction of the CDD will not be inconsistent with any applicable element or 
portion of the state comprehensive plan or of the effective City of Melbourne 
comprehensive plan; 

2. The area of land comprising the CDD will be of sufficient size, compactness, and 
contiguity to be developable as one functional interrelated community; 

3. The CDD as amended, will continue to present the best alternative available for 
delivering the community development facilities and services to the area that will be 
served by the CDD; 

4. The community development facilities and services of the CDD will not be 
incompatible with the capacity and uses of existing local and regional community 
development services and facilities; and 

5. The area comprising the CDD will be amenable to separate special district 
government. 

Amendments to the City Code (Chapter 20) 
The proposed amendment to Section 20-289 provides for a new legal description of the 
Mayfair Community Development District and Section 20-291 provides for an updated 
drawing of the Mayfair Community Development District area. 
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Finding of Consistency 
The proposed modifications to amend City Code, Chapter 20, Article IX, Section 20-289 
and Section 20-291, regarding a contraction to the jurisdictional boundaries of the Mayfair 
Community Development District are consistent with the City’s Comprehensive Plan.  
Specifically, the proposal is consistent with future Land Use Element Objective 1.22 which 
states the City shall maintain, amend and develop new land use and development 
regulations to implement this comprehensive plan. 

Planning and Zoning Board Action 
On April 16, 2026, the Planning and Zoning Board voted unanimously to recommend 
approval of the proposed request.  

Recommendation 
Based upon the findings contained in the Planning and Zoning Board memorandum, the 
Community Development Department and the Planning and Zoning Board recommend: 

Approval of the ordinance based upon the findings contained in the Planning and Zoning 
Board memorandum. 
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Memorandum 
To: Mayor and Council 

From: Dr. Ray Shackelford, Acting Chair, Planning and Zoning Board 

Re: Finding of Consistency Request (FOC2026-0003) Mayfair 
Community Development District Contraction 

Date: April 17, 2026 

Applicant/ 
Representative: City of Melbourne 

 

The Planning and Zoning Board, at its regular scheduled meeting on April 16, 2026, 
reviewed the above-referenced request for the Finding of Consistency.  

Following review and discussion, the Planning and Zoning Board voted unanimously 
to recommend approval of a Finding of Consistency with the City’s Comprehensive 
Plan for an ordinance, which amends City Code, Chapter 20, Article IX, Section 20-
289 and Section 20-291, regarding a contraction to the jurisdictional boundaries of the 
Mayfair Community Development District, including the findings and conditions 
identified below: 

Findings of Consistency for the Proposed Amendment 
1. The proposed modifications to City Code are consistent with the goals and 

objectives of the Comprehensive Plan and will assist in the execution of policies 
within the Comprehensive Plan. The proposed revisions will implement policy 
language that will contract the area of the Mayfair Community Development 
District (CDD) to 154.13± acres of land, in compliance with Florida Statutes, 
Section 190.046. 

2.  Per Future Land Use Element Policy 1.2.1, the zoning map and land 
development regulations may impose more restrictive densities and intensities 
of development based on height requirements, land coverage standards, 
setbacks, minimum lot size requirements, traffic and circulation standards, 
landscaping and breezeway requirements, and other such dimensional and 
development criteria. The proposed modifications address a request by The 
Board of Supervisors of the Mayfair Community Development District to contract 
the area of the Mayfair CDD, in compliance with Florida Statutes. 

3. The proposal will have no adverse effect on the City’s ability to provide adequate 
public services and facilities. The proposed changes contract the area of the 
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Mayfair Community Development District Contraction 
April 17, 2026 
Page 2 of 2 
 
 

Mayfair Community Development District. The Board of Supervisors has 
received the consent of all landowners within the existing boundary of the CDD. 

4. The proposed changes will not significantly change the general character of the 
City, cause depreciation of property values, or reduce the safety, light, and 
general convenience of neighboring developments as the revisions reinforce the 
administration of City Code requirements.  Specifically, the proposed 
modifications address a request by The Board of Supervisors of the Mayfair 
Community Development District to reduce the area of the Mayfair CDD. 

5. The proposed modifications promote the health, safety, education, cultural and 
economic welfare of the public by addressing a request by The Board of 
Supervisors of the Mayfair Community Development District.  The request is in 
compliance with Florida Statutes, Section 190.046. 

  

Respectively Submitted, 

for  
Dr. Ray Shackelford, Acting Chair, 
Planning and Zoning Board   
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ORDINANCE NO. 2026-22 
 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, RELATING TO THE CONTRACTION OF 
JURISDICTIONAL BOUNDARIES FOR THE MAYFAIR 
COMMUNITY DEVELOPMENT DISTRICT; MAKING FINDINGS; 
AMENDING CHAPTER 20 OF THE CITY CODE, ENTITLED 
“COMMUNITY PLANNING AND DEVELOPMENT”; AMENDING 
ARTICLE IX, MAYFAIR COMMUNITY DEVELOPMENT DISTRICT; 
PROVIDING FOR SEVERABILITY AND INTERPRETATION; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING AN 
ADOPTION SCHEDULE. (FOC2026-0003) 
 

 WHEREAS, the Mayfair Community Development District (the “District”) is located on the 

south side of Florida Avenue, west of Lipscomb Street, north of Pirate Lane and east of Babcock 

Street in Township 28, Range 37, Section 15 and is comprised of 256.715+ acres of property; and 

 WHEREAS, in 2007, the City Council approved a preliminary plat for the first four phases 

of the Mayfair Isles PUD Development (SD-2006-06A-6D), in conjunction with the establishment 

of the District (Ordinance No. 2007-20) and a Developer’s Agreement (DA-2007-01); and 

 WHEREAS, the District’s Board of Supervisors is petitioning the City of Melbourne to 

contract/reduce the area of the District to 154.13+ acres of land in compliance with F.S. § 190.046 

and has received the consent of all landowners within the existing boundary of the District; and  

 WHEREAS, the proposed ordinance amends City Code to provide for a new legal 

description of the District and an updated drawing of the District’s area.  

BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA: 

SECTION 1. That Chapter 20, Article IX of the City Code of Melbourne, Florida, is hereby 

amended to read as follows: 

CHAPTER 20. COMMUNITY PLANNING AND DEVELOPMENT 
 

*  *  *  * 
 

ARTICLE IX. MAYFAIR COMMUNITY DEVELOPMENT DISTRICT 
 

Sec. 20-289. Designation; jurisdictional area.  
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*  *  *  * 

 
 (b) The external jurisdictional boundaries of the Mayfair Community Development 
District are as follows: 
 

A parcel of land lying within Section 15, Township 28 South, Range 37 East, Brevard 
County, Florida, being more particularly described as follows: Commence at the northeast corner 
of said Section 15; thence N.90°00'00"W. along the north line of said Section 15, a distance of 
33.00 feet; thence S.00°07'32"E., a distance of 50.00 feet to the point of beginning of the following 
described parcel; thence continue S.00°07'32"E., a distance of 2,015.30 feet; thence 
S.89°52'28"W., a distance of 82.62 feet to the point of curvature of a curve concave southeasterly, 
having a radius of 400.00 feet; thence southwesterly along the arc of said curve, a distance of 
299.90 feet, through a central angle of 42°57'25" to the point of tangency thereof; thence 
S.46°55'03" W., a distance of 622.99 feet to the point of curvature of a curve concave 
northwesterly, having a radius of 500.00 feet; thence southwesterly along the arc of said curve, a 
distance of 55.35 feet, through a central angle of 6°20'33" to a point; thence N.89°52'18"W., a 
distance of 3,708.76 feet; thence N.00°26'44"W., a distance of 2,061.12 feet; thence 
N.90°00'00"E., a distance of 591.55 feet; thence N.00°25'05"W., a distance of 515.00 feet; thence 
N.90°00'00"E., a distance of 3,985.00 feet to the Point of Beginning.  

 
Said parcel contains 256.715 acres, more or less. 

 
DESCRIPTION: PARCEL CDD-1 
 
All of Tract A and a portion of Tract B, Melbourne City Center at Mayfair, according to the 

plat thereof, as recorded in plat book 73, pages 85-91, of the public records of Brevard County, 
Florida, being more particularly described as follows: 

 
Begin at the northeast corner of said Tract A, said point being the point of beginning of 

herein described parcel; thence run south 00°58'27" west along the west right of way line of 
Lipscomb Street, a distance of 1,865.03 feet; thence run along the north right of way line of Pirate 
Lane for the following seven (7) calls: north 89°01'41" west, a distance of 30.00 feet; thence south 
00°58'27" west, a distance of 40.00 feet,· thence north 89°01'41" west, a distance of 52.62 feet to 
the point of curvature of a curve concave southeasterly, having a radius of 510.00 feet, a central 
angle of 42°57'25", thence southwesterly along the arc a distance of 382.37 feet to the point of 
tangency; thence south 48°00'54" west, a distance of 622.99 feet to the point of curvature of a 
curve concave northwesterly, having a radius of 390.00 feet, a central angle of 43°12'39", thence 
southwesterly along the arc a distance of 294.13 feet to the point of tangency, thence north 
88°46'27" west, a distance of 1045.36 feet,· thence north 01°13'33" east, a distance of 427.43 
feet to the point of curvature of a curve concave southeasterly, having a radius of 25.00 feet, a 
central angle of 89°52'27", thence northeasterly along the arc a distance of 39.21 feet to the point 
of tangency, thence south 88°54'00" east, a distance of 135.70 feet; thence north 33°42'42" east, 
a distance of 50.00 feet; thence south 56°17'18" east, a distance of 25.52 feet to the point of 
curvature of a curve concave northeasterly, having a radius of 50.00 feet, a central angle of 
65°13'24", thence southeasterly along the arc a distance of 56.92 feet to the point of tangency; 
thence north 58°29'18" east, a distance of 48.74 feet; thence north 01°06'00" east, a distance of 
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312.65 feet; thence north 88°45'35" west, a distance of 418.19 feet; thence north 00°43'39" east, 
a distance of 848.03 feet; thence north 88°50'39" west, a distance of 310.13 feet; thence north 
00°42'33" east, a distance of 902.23 feet; thence south 88°53'57" east along the south right of 
way line of Florida Avenue, a distance of 2628.23 feet to the point of beginning. 

 
Containing 128.62 acres, more or less. 
 
DESCRIPTION: PARCEL CDD-2 
 
A portion of Tract B, Melbourne City Center at Mayfair, according to the plat thereof, as 

recorded in plat book 73, pages 85-91, of the public records Of Brevard County, Florida, being 
more particularly described as follows: 

 
Commence at the northeast corner of said Tract A; thence run north 88°53'57" west, a 

distance of 2742.55 feet; thence south 01°06'03" west, a distance of 100.00 feet to the point of 
beginning of herein described parcel; thence south 00°42'33" west, a distance of 1880.33 feet; 
thence north 89°16'22" west, a distance of 506.36 feet; thence north 43°46'19" west, a distance 
of 283.50 feet; thence north 00°42'33" east, a distance of 266.22 feet; thence south 46°13'42" 
west, a distance of 263.04 feet; thence north 43°46'18" west, a distance of 60.00 feet; thence 
north 46°13'42" east, a distance of 737.21 feet; thence north 43°46'18" west, a distance of 44.97 
feet; to the point of curvature of a curve concave northeasterly, having a radius of 55.00 feet, a 
central angle of 44°28'51",  thence northwesterly along the arc a distance of 42.70 feet to the 
point of tangency; thence north 00°42'33" east, a distance of 8.62 feet; thence north 89°17'27" 
west, a distance of 94.00 feet; thence north 00°42'33" east, a distance of 961.15 feet; thence 
south 88'53'57" east, a distance of 550.01 feet to the point of beginning. 

 
Containing 25.52 acres, more or less. 

 
*  *  *  * 

 
Sec. 20-291. District drawing of jurisdictional boundaries.  

 
March, 2007, Revised Mayfair Community Development District 
 
District Drawing of Jurisdictional Boundaries  
 

[NOTE TO MUNICIPAL CODE: DELETE THE MAP WITH THE RED X AND REPLACE 
WITH THE UPDATED MAP UNDERNEATH.] 
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Secs. 20-292-20.313. Reserved. 
 
 SECTION 2.  Severability and Interpretation. 

 (a)  That it is hereby declared to be the intention of the City Council that the sections, 

paragraphs, sentences, clauses and phrases of this ordinance are severable, and if any phrase, 

clause, sentence, paragraph or section of this ordinance shall be declared unconstitutional, illegal 
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or otherwise void by the valid judgment or decree of a court of competent jurisdiction, such 

unconstitutionality, illegality, or other declaration shall not affect any of the remaining phrases, 

clauses, sentences, paragraphs and sections of this ordinance. 

(b) That in interpreting this ordinance, underlined words indicate additions to existing

text and stricken words indicate deletions from existing text. Asterisks (* * * *) indicate an omission 

from the ordinance of text, which exists in the Code of Ordinances. It is intended that the text in the 

Code of Ordinances denoted by the asterisks and not set forth in this ordinance shall remain 

unchanged from the language existing prior to adoption of this ordinance. 

SECTION 3.  That this ordinance shall become effective immediately upon its adoption in 

accordance with the Charter of the City of Melbourne. 

SECTION 4.  That this ordinance was passed on first reading at a regular meeting of the 

City Council on the  day of   , 2026, and adopted on the second and final 

reading at a regular meeting of the City Council on the  day of   , 2026. 

BY: 
Paul Alfrey, Mayor 

ATTEST: 
Kevin McKeown, City Clerk 

[CITY SEAL] 

Ordinance No. 2026-22 
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: Community Development 
Presenter: Cindy Dittmer 
Council District: N/A 
Reading Number: 1 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: Yes 
Item Number: C.14.

Subject: 
Ordinance No. 2026-23, Zoning Text Amendment Request (TEXT2026-0004) Affordable Housing 
Development 

Background/Consideration: 
This is the first reading of an ordinance amending City Code, Appendix B, Article V, Section 4, 
Affordable Housing Development, to be consistent with the definition of affordable housing and 
application of such to Live Local Act projects as defined within Florida Statutes. 

During the creation of the Affordable Housing Development section of City Code (Appendix B, Article 
V, Section 4) in 2023, staff included a compliance and monitoring section that set forth rent limitations 
for households based upon the household income level. Further, a section was added specifying that 
“monthly tenant rent shall not exceed 30% of the household income occupying the unit unless 
required by local, state, or federal funding agency for low-income households or below”. This 
language excluded moderate-income households (80%-120%) due to the similarity of the moderate-
income household monthly rent and the average market rate rents for the Melbourne area. This 
addresses any concerns related to an affordable housing developer’s ability to charge rent at the top 
income threshold (120%) for persons with lower household income levels below the 120% threshold. 

City staff has recently reviewed the rent limitation language for affordable housing projects set forth in 
Appendix B, Article V, Section 4, Affordable Housing Development, and has determined that a 
modification to this section is appropriate to ensure that Live Local Act projects are consistent with 
the definition of affordability for affordable housing projects in Florida Statutes Sections 
166.043/420.0004(3).  In addition, this proposed modification would prevent such language from 
being interpreted as a form of rent control in violation of the preemptions set forth in Section 166.043, 
Fla. Statutes. 

On April 16, 2026, the Planning and Zoning Board voted unanimously to recommend approval of the 
proposed ordinance.  

Fiscal/Budget Impact: 
N/A 

Requested Action: 
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Approval of Ordinance No. 2026-23, based upon the findings contained in the Planning and Zoning 
Board memorandum. 
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Memorandum 

To: Jenni Lamb, City Manager 

Thru: Cindy Dittmer, AICP, Community Development Director 

From: Cheryl A. Dean, AICP, Planning Manager 

Re: Zoning Text Amendment (TEXT2026-0004): Modifications to Appendix B, 
Article V, Section 4, Affordable Housing Development 

Date: April 30, 2026 
 

Owner/Applicant/Representative 
➢ City of Melbourne 

Proposed Action 
Amend City Code, Appendix B, Article V, Section 4, Affordable Housing Development, to be 
consistent with the definition of affordable housing and application of such to Live Local Act 
projects as defined within Florida Statutes. 

Location 
This action shall apply to all properties in the City of Melbourne. 

History 
Following is the history of the affordable housing regulations and Live Local Act revisions: 
➢ 1994:   City Council approved changes to the Zoning Code, which defined affordable 

housing and created the R-1B zoning district for single-family residential 
development (Z-1994-721AD/Ordinance No. 1994-40). 

➢ 2010:  City Council approved amendments to affordable housing development 
standards by adding required percentages of affordable housing dwelling 
units based on income levels, and reduced building setbacks, parking 
requirements, and landscape buffers (FOC-2010-02/Z-2010-1154AD/LDR-
2010-01/Ordinance No. 2010-14). 

➢ 2019:  City Council approved amendments to City Code, providing an impact fee 
deferral allowance for all impact fees assessed to affordable housing 
developments (FOC-2018-02/Z-2019-1285AD/Ordinance No. 2019-18). 

➢ 2021:  City Council acknowledged receipt of the State Housing Initiatives 
Partnership (SHIP) 2021 Annual Review and Recommendation Report and 
provided guidance to enact code changes to encourage the development of 
affordable housing (September 29, 2021). 

➢ 2022:  City Council approved amendments to City Code, providing for new 
development standards with incentive options for affordable housing 
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development, (FOC2021-0009/TEXT2021-0010/TEXT2021-
0011/Ordinance No. 2022-01). 

➢ 2022:  City Council discussed additional incentives related to density bonus, 
density allowance and impact fee waiver for all fees excluding water 
and sewer. 

➢ 2023:   The Live Local Act was signed into law (eff. July 1) (CS/SB 102; Ch. 
2023-17). 

➢ 2023:  City Council approved amendments to City Code in compliance with 
legislative mandates for affordable housing per the Live Local Act 
(FOC2023-0002/TEXT2023-0003/TEXT2023-0004/Ordinance No. 
2023-21). 

➢ 2024:  City Council approved amendments to City Code, clarifying the 
provisions of affordable housing development and providing additional 
incentives for affordable housing development within the low- and very 
low-income categories (FOC2024-0001/TEXT2024-0002/TEXT2024-
0003/Ordinance No. 2024-20). 

➢ 2025:  City Council approved amendments to City Code in compliance with 
legislative changes, by adding allowance for affordable housing in the 
I-1(Institutional) zoning district, restricting affordable housing 
development in proximity to airport runways, reducing parking 
requirements, clarifying the maximum density for Live Local Act 
developments, and restricting building height where adjacent to single-
family residential homes. The code amendment also calls out 
specifically that affordable housing development permit shall be 
expedited (FOC2025-0004/TEXT2025-0011/Ordinance No. 2025-58). 

Issues and Considerations 
City Code has defined affordable housing consistent with the Florida Statutes 
420.0004(3) definition for a number of years. During the creation of the Affordable 
Housing Development section of City Code (Appendix B, Article V, Section 4) in 
2023, staff included a compliance and monitoring section that set forth rent 
limitations for households based upon the household income level. Further, a 
section was added specifying that “monthly tenant rent shall not exceed 30% of the 
household income occupying the unit unless required by local, state, or federal 
funding agency for low-income households or below”. This language excluded 
moderate-income households (80%-120%) due to the similarity of the moderate-
income household monthly rent and the average market rate rents for the Melbourne 
area. The concern was related to the ability to charge rent at the top (120%) 
threshold for persons with lower household income levels below the 120% threshold. 
 
City staff has recently reviewed the rent limitation language for affordable housing 
projects set forth in Appendix B, Article V, Section 4, Affordable Housing 
Development, and has determined that a modification to this section is 
appropriate to ensure that Live Local Act Projects are consistent with the definition 
of affordability for affordable housing projects in Florida Statutes Sections 
166.043/420.0004(3).  In addition, this proposed modification would prevent such 
language from being interpreted as a form of rent control in violation of the 
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preemptions set forth in Section 166.043, Fla. Statutes. 
 
Business Impact Statement 
A business impact statement is exempt from this amendment, as the proposed 
ordinance changes are required to comply with state law. 

Finding of Consistency 
The proposed modifications to amend City Code, Appendix B, Article V, Section 4, 
Affordable Housing Development, is consistent with the City’s Comprehensive Plan. 
Specifically, the proposal is consistent with Future Land Use Element Objective 1.22, 
which states the City shall maintain, amend and develop new land use and 
development regulations to implement this comprehensive plan. 

Planning and Zoning Board Action 
On April 16, 2026, the Planning and Zoning Board voted unanimously to recommend 
approval of the proposed request.  

Recommendation 
Based upon the findings contained in the Planning and Zoning Board memorandum, the 
Community Development Department and the Planning and Zoning Board recommend: 

Approval of the ordinance based upon the findings contained in the Planning and Zoning 
Board memorandum. 
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Memorandum 
To: Mayor and Council 

From: Dr. Ray Shackelford, Acting Chair, Planning and Zoning Board 

Re: Finding of Consistency (FOC2026-0004), and Zoning Text 
Amendment (TEXT2026-0004): Modifications to Appendix B, 
Article V, Section 4, Affordable Housing Development 

Date: April 17, 2026 

Applicant:              City of Melbourne 
 

The Planning and Zoning Board, at its regular scheduled meeting on April 16, 2026, 
reviewed the above-referenced request for approval of a Zoning Text Amendment.  

Following review and discussion, the Planning and Zoning Board voted unanimously 
to recommend approval of a Zoning Text Amendment to amend City Code Appendix 
B, Article V, Section 4, Affordable Housing Development, to be consistent with the definition 
of affordable housing and application of such to Live Local Act projects as defined within 
Florida Statutes. These actions were based on the findings identified below: 
Findings for the Proposed Text Amendment 
1. The proposed modifications to City Code are consistent with the goals and 

objectives of the Comprehensive Plan and will assist in the execution of policies 
within the Comprehensive Plan. The proposed revisions will implement policy 
language that clarifies rent income limitations for affordable housing 
developments within the City of Melbourne. 

2. The proposed modification revises City Code to be consistent with Section 
420.0004 Florida Statutes. The proposed modification removes additional 
limitations for individual household rent for affordable housing developments. 

3. The proposed Code changes are consistent with Housing Element Policy 1.2.2, 
which states the City shall encourage and assist the private sector in the 
provision of safe, clean, and affordable housing for workforce, very-low-, low- 
and moderate-income households. The proposed Code modifications will 
assist the private sector in the provision of affordable housing by clarifying rent 
limitations for affordable housing developments. 

4. The proposal will have no adverse effect on the City’s ability to provide 
adequate public services and facilities. The proposed changes will assist in the 
implementation of City Code requirements for affordable housing. 

5. The proposed changes will not significantly change the general character of the 
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Affordable Housing  
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City, cause depreciation of property values, or reduce the safety, light, and 
general convenience of neighboring developments, as the revisions reinforce 
the administration of City Code requirements. Specifically, the proposed 
modifications clarify rent limitations for affordable housing developments, 
consistent with Florida Statutes. 

6. The proposed changes are consistent with City Code’s purpose of promoting 
the health, safety, education, cultural and economic welfare of the public by 
improving Code requirements regarding the provision of affordable housing. 
The proposed changes modify City Code to be consistent with Section 
420.0004 Florida Statutes. 

  

Respectively Submitted, 

for  
Dr. Ray Shackelford, Acting Chair, 
Planning and Zoning Board   
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ORDINANCE NO. 2026-23 
 

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD 
COUNTY, FLORIDA, RELATING TO AFFORDABLE HOUSING 
DEVELOPMENT; MAKING FINDINGS; AMENDING APPENDIX B 
OF THE CITY CODE, ENTITLED “ZONING”; AMENDING ARTICLE 
V, DISTRICT REGULATIONS; PROVIDING FOR SEVERABILITY 
AND INTERPRETATION; PROVIDING AN EFFECTIVE DATE; AND 
PROVIDING AN ADOPTION SCHEDULE. (FOC2026-0004/ 
TEXT2026-0004) 
 

 WHEREAS, in 1994, City Council defined affordable housing in the City’s Zoning Code; 

and 

 WHEREAS, in 2010, amendments were made to affordable housing development 

standards by adding required percentages of affordable housing dwelling units based on income 

levels, and reduced building setbacks, parking requirements, and landscape buffers; and  

 WHEREAS, in 2023, amendments were made to City Code in compliance with legislative 

mandates for affordable housing per the Live Local Act; and 

 WHEREAS, in 2024, amendments were made to City Code, clarifying the provisions of 

affordable housing development and providing additional incentives for affordable housing 

development within the low- and very low-income categories; and 

 WHEREAS, amendments are being made to be consistent with the definition of affordable 

housing and application of such to Live Local Act projects as defined within Florida Statutes. 

BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA: 

SECTION 1. That the foregoing recitals are hereby incorporated herein as findings 

supporting adoption of this ordinance. 

SECTION 2. That Appendix B of the City Code of Melbourne, Florida, is hereby amended 

to read as follows: 

APPENDIX B. ZONING 
 

*  *  *  * 
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ARTICLE V. DISTRICT REGULATIONS 

 
*  *  *  * 

 
Sec. 4. Affordable housing development. 

 
*  *  *  * 

 
(G) Monitoring and compliance. Each affordable housing development will be required 

to provide documents to the city showing compliance of all criteria throughout the 
affordability period. 

 
  (1) Income restrictions and rent limitations. 

 
*  *  *  * 

 
(b) For affordable housing development projects with rental units, the 

following income restrictions and rent limitations apply: 
 

*  *  *  * 
 

2. Rent limitations. Monthly tenant rent shall conform with any 
income or rental limitation requirements of any funding source 
for the affordable housing development project, or if no such 
requirements exist, shall not exceed the amounts as annually 
established by the Florida Housing Finance Corporation. If the 
Florida Housing Finance Corporation has not established 
updated amounts, the community development director is 
authorized to set income and rental limitation requirements for 
rental units. Further, monthly tenant rent shall not exceed 30 
percent of the household income occupying the unit unless 
required by local, state, or federal funding agency for low 
income households or below. 

 
*  *  *  * 

 
 SECTION 3.  Severability and Interpretation. 

 (a)  That it is hereby declared to be the intention of the City Council that the sections, 

paragraphs, sentences, clauses and phrases of this ordinance are severable, and if any phrase, 

clause, sentence, paragraph or section of this ordinance shall be declared unconstitutional, illegal 

or otherwise void by the valid judgment or decree of a court of competent jurisdiction, such 
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unconstitutionality, illegality, or other declaration shall not affect any of the remaining phrases, 

clauses, sentences, paragraphs and sections of this ordinance. 

(b) That in interpreting this ordinance, underlined words indicate additions to existing

text and stricken words indicate deletions from existing text. Asterisks (* * * *) indicate an omission 

from the ordinance of text, which exists in the Code of Ordinances. It is intended that the text in the 

Code of Ordinances denoted by the asterisks and not set forth in this ordinance shall remain 

unchanged from the language existing prior to adoption of this ordinance. 

SECTION 4.  That this ordinance shall become effective immediately upon its adoption in 

accordance with the Charter of the City of Melbourne. 

SECTION 5.  That this ordinance was passed on first reading at a regular meeting of the 

City Council on the  day of   , 2026, and adopted on the second and final 

reading at a regular meeting of the City Council on the  day of   , 2026. 

BY: 
Paul Alfrey, Mayor 

ATTEST: 
Kevin McKeown, City Clerk 

[CITY SEAL] 

Ordinance No. 2026-23 
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: Fire Department - Code Compliance 
Presenter: Mark Herold 
Council District: N/A 
Reading Number: N/A 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: No 
Item Number: C.15.

Subject: 
Discussion on Enhanced Code Enforcement. 

Background/Consideration: 
The City's customary code enforcement process is generally effective. However, some property 
owners fail to comply despite fines and liens. Some outstanding code enforcement cases have 
worsened over time and have become so egregiously detrimental to the surrounding area that 
enhanced enforcement action is necessary to compel compliance. Enhanced enforcement may 
require Circuit Court Civil action, including injunctions and foreclosures. Amendments to the City's 
Code and updates to administrative policies will be required to ensure legal due process and other 
protections are in place prior to any such enhanced enforcement action by the City. 

Staff requests Council's input, direction, support and authorization to proceed with necessary actions 
in a timely manner.  

Fiscal/Budget Impact: 
Increased demolitions and/or Circuit Court civil actions (e.g., injunctions, foreclosures) will result in 
additional costs. 

Requested Action: 
Council discussion. 
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CODE ENFORCEMENT

Ensuring the Community is 
Safe, Healthy and Economically 

Viable for Residential & 
Commercial Cohesion
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Slide 2

Types of Code Enforcement
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Customary Enforcement

1.  A complaint – Recent legislation no longer allows 
anonymous complaints (by phone, email, or online).

2. Investigation – Site visit, are there observations of a code 
    violations? 

3. Notification – Contact, courtesy agreement, written
     notice, interactive follow-up.

4. Abatement – Generally, cleanup of unoccupied and  
     abandoned properties. 
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Enforcement Success Rate

1. Initial enforcement 
       action has a successful  
       closure rate of over 95% 

2.   Code Board  action is  
      less than 3% of total cases

3.   Fines and liens are less  
      than 2% of total cases
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Slide 5

Need for 
Enhanced Code Enforcement

Chronic Scrapping Activity Dilapidated 
Structures

S

Inoperable Vehicles
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Significantly Noncompliant Property
• Property owners who are historically noncompliant, 

unresponsive, complicit and/or obstinate violators of City 
codes

• Whose code enforcement violations are egregious and 
unresolved

• Violations adversely effect community health, safety, peace, 
property values and overall economic welfare

• Property owners who have been resistant to customary 
enforcement methods (code enforcement fines & liens)

Dilapidated 
Commercial Building

Maintenance 
Commercial Property
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Administrative 
Enforcement Approaches

There are administrative enforcement approaches that 
may force compliance against significantly 
nonresponsive property owners:

           Full City Abatement (Administrative)
a) Overgrowth abatement (City Code Chapter 32 Health & 

Sanitation)
b) Debris Removal (City Code Chapter 32 Health & 

Sanitation)
c) Vehicle Tow (City Code Section 36-21 inoperable vehicle 

city removal)
d) Condemnation (City Code Section 13.82 adopting the 

International Property Maintenance Code)
e) Structure Demo (City Code Section 13.82 adopting the 

International Property Maintenance Code)
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Other Legally Available Enhanced 
Enforcement Approaches

• Court ordered nuisance injunction 
• Court ordered punitive action against uncooperative 

property owners 
• Foreclosure of non-homesteaded property
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State Statutes Ch 162.30 & Ch 823
(Ch 162.30 Civil Action; Ch 823.01 Nuisances & Penalty; Ch 823.05(1)(a) Declared Nuisance)   

Allows municipalities to exercise formal court action 
forcing abatement of violations and providing for 
penalties to those who allow unresolved noncompliant 
properties to continue

• Circuit court injunctive relief, forcing an unresponsive 
property owner to take corrective action 

• Circuit court injunctive relief, allowing the City to take 
abatement action

• Foreclosure of non-homesteaded property
• Other penalties against property owners who continually 

allow code violations to go unresolved 
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• Utilize administrative enhanced enforcement methods

• Proposed Code changes for Council approval (i.e. towing 
and demolition)

• Utilize civil action

Slide 10

City staff plans for 
Enhanced Code Enforcement
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Enforcement ActionsCustomary Enforcement Actions
Notification

Simple Abatement Generally, Cleanup of Unoccupied 

Code Board

Fine & Lien Non-

Enhanced Enforcement Actions Comments:

Condemnation

(May Include 
Abatement Measures)

Uninhabitable Property / May FL St Chapter 162.13 , SUBAC & IPMC Adopted, & 

Demolition

(Full Abatement)
FL St Chapter 162.13 , SUBAC & IPMC Adopted, & 

Code Enforcement Nuisance 
Injunction

Circuit Court Action: Uncooperative 
respondents with significant code 
violations that are a nuisance to 

FL St Chapter 162.13, 823, 60.05 & 60.06 (requires 
CAO). Permits jurisdictions to seek court action to 
abate a nuisance created by code violations and 

against the property owner.

Foreclosure

Circuit Court Action: Applies to non-
homesteaded properties with 
existing City liens. City ownership 
of property may result in 
reallocation to low-income housing.

City Code Section 2-270 & FL St Chapter 
162

Other Any other legal methods provided 
by federal, state or local laws. Side 11Page 225 Item No. C. 15.



Significant Cases 

1683 & 1693 Harbor City Blvd/1684 & 1694 Avocado Ave
• Structure deterioration, significant open storage, junk 

vehicles, junk boats, transient activity  
• May require a combination of Court injunction & foreclosure
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Significant Cases 

Continued…
1683 & 1693 Harbor City Blvd/1684 & 1694 Avocado Ave 
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Significant Cases 

1921 Elizabeth Street
• Occupied homesteaded property in unsafe condition
• May require a court ordered injunction to allow for 

full City abatement of violations including vehicle 
towing (demo, debris removal, vehicle tow, lot 
clearing)
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Significant Cases 

1605 Norman Drive
• Unoccupied residential property in unsafe condition
• May require a simplified City demolition process 

(IPMC demo, debris removal, lot clearing)
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Significant Cases 

1884 Jackson Avenue
• Occupied homesteaded residential property with 

significant scrapping activity
• May require a court injunction and court sanctioned, 

possibly punitive action
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Significant Cases 

Slide 17

908 Wisteria Drive
• Occupied homesteaded residential property with 

significant scrapping activity
• May require a court injunction and court sanctioned, 

possibly punitive action
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Slide 18

Seeking Council Input & Support
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THANK YOU!
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Videos

https://www.fox35orlando.com/news/port-st-
john-neighbors-plead-help-alleged-hoarder-
house-we-want-see-gone

Bing Videos   Man Jailed for Messy Yard
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CODE ENFORCEMENT

ANNUAL REPORT

Created: 1/2/2025

CE REPORT FOR: 2025

All Areas Combined

I. ACTIVE COMPLAINTS THIS YEAR:

NEW TOTAL Closed

Old System EnerGov This Yr. This Period This Period Older EnerGov Total Remaining

26 260 885 1171 877 23 271 294

II. YRS. NEW COMPLAINTS BY TYPE: III. YRS. NEW COMPLAINTS BY PROP. USE:

1. Anonymous 6 1. Residential 599
2. Citizen 700 2. Multi-Family 63
3. Other Agency / Dept. 83 3. Commercial / Industrial 147
4. CE Proactive 87 4. HOA Common Area 11
5. Council Member 9 5. Gov't / Public 10

TOTAL 885 6. Vacant / Unimproved 55
TOTAL 885

IV. YRS. NEW COMPLAINTS BY COUNCIL DISTRICT:

District 1 123 V. YRS. OTHER MISC. ACTIVITY:

District 2 163 1. Landscape Inspections 27
District 3 232 2. Animal Permit Inspections: 16
District 4 103 3. Other Misc. Activity 109
District 5 145 TOTAL 152

District 6 119
TOTAL 885 NOV / NOA's Mailed 592

VI. YRS. ACTIVE VIOLATIONS BY TYPE:

TYPE NEW Closed

Old Sys EnerGov This Yr. This Yr Old Sys EnerGov Total

1. Zoning 5 65 266 244 5 87 92

2. Overgrowth 8 45 235 227 5 56 61

3. IPMC / Building 15 120 243 235 15 127 142

4. Open Storage 12 65 184 175 10 76 86

5. Inoperable Vehicle 7 17 69 67 6 20 26

6. Engineering 11 18 11 18 18

7. Nuisance House 1 3 4
8. Fire Prevention 2 1 1 1

9. Revenue 17 13 28 2 2

10. Safety 7 27 25 10 10

11. Demo 2 2
12. Homeless 8 31 29 10 10

13. Other 4 18 83 74 4 21 25

Signs 4720

TOTAL 51 374 5896 1122 45 428 473

CARRYOVER (prev. yrs) YRS REMAINING OPEN COMPLAINTS

286 294

CARRYOVER (prev yrs) YRS. REMAINING OPEN VIOLATIONS

425 473
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CODE ENFORCEMENT

ANNUAL REPORT

Created: 1/2/2025

CE  

All Areas Combined Al   

VII. TOTAL HOURS THIS YR.:

1. Office 6712.00
2. Field 3275.25
3. Training 180.00
4. Overtime 112.50
5. Comp Earned 121.00 Mailing Type $ Per Mail # Mailed
6. Admin / Other 1. Reg Mail $0.68 4,976
Total Worked 10400.75 2. Cert Mail $8.69 3,643

TOTAL 8,619

7. Holiday 480.00
8. Vacation 760.00 X. YRS. NEW CODE BOARD ACTIVITY:

9. Sick 490.50 1. Finding Prev. Yrs. 48
10. Comp Used 116.25 2. Fine / Lien Prev. Yrs. 29
11. Other / Admin. 24.00 3. Finding Current Yr. 24
Total Absent 1870.75 4. Fine / Lien Current Yr. 5
TOTAL ALL  HRS: 12271.50 TOTAL 106

XI. STATUS OF COMPLAINTS CLOSED THIS YR:

Status: Previous Yrs. Current Yr. Total

5 31 36

13 122 135

13 175 188

99 338 437

1 14 15

27 10 37

24 5 29

TOTAL 182 695 877

CE REPORT FOR: 2025

Hrs. Worked

Hrs. Absent: $35,041.35

2025

1.Complainant Not Verified or Retracted
2.Unfounded, Undetermined, …

IX. THIS YRS. TOTAL MAILING ACTIVITY:

$ Total
$3,383.68
$31,657.67

6.Board Finding (no fine)
7.Board Finding & Fine

Closure % Rate This Year

Closure % Rate for All Cases This Yr.: Closure % Rate for This Yrs New Cases Only:

3.Informal Action (courtesy, verbal, ROA, Adm)
4.Notice Only (NOV, NOA, NOH,...)
5.Abatement by City w/ Service Cost $

74.89% 78.53%
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CODE ENFORCEMENT

ANNUAL REPORT

Created: 1/2/2025

E REPORT FOR:

l Areas Combined

XII. END OF YR. STATUS OF REMAINING OPEN CASES:

Status: Prev. Yrs. Current Yr. Total Year # Active

1.  Complainant Verification 1 20 21 2025 182
2.  Initial / Pending Investigation 32 32 2024 47
3.  Administrative Abeyance / Hold 2 0 2 2023 24
5.  Informal Action Verbal, Message, ... 20 20 2022 11
6.  Notice Mailed (NOV, NOA) 16 91 107 2021 7
7.  Notice of Hearing Mailed (NOH) 4 9 13 2020 2
8.  Board Finding w/ Compliance Date 1 5 6 2019 1
9.  Board Extension of Compliance 20 4 24 2018 6
10.  Board Starts Fine / Fine Running 12 1 13 2017 8
11. Board Stay of Action (fine/other) 9 9 2016 2
12. Board Paused Fine 47 47 2015 1
13. Abatement By City w/ Cost $ 2014 1

TOTAL 112 182 294 2013
00-2012 2

XIV. END OF YR. STATUS OF REMAINING OPEN CODE BOARD CASES: TOTAL 294

Status Prev. Yrs. Current Yr. Total

1. Board Finding w/ Compliance Date 1 5 6

2. Board Extension of Compliance 20 4 24

3. Running Fine 12 1 13

4. Stay of Action 9 9

5. Paused Fine 47 47

TOTAL 89 10 99

XV. YRS. RESCISSION REQUEST

1. Approved 1
2. Denied

TOTAL 1

2025

XIII. Open Complaints by Yr:

99

294
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CODE ENFORCEMENT

ANNUAL REPORT

Created: 1/2/2025

CE REPORT FOR:

All Areas Combined

XVI. THIS YEAR'S FIELD ACTIVITY:

(a) Field 

Stops
(b) Signs

(c) New 

Cases

(d) Field 

Miles

(e) Field 

Time

1. January 621 453 51 1772.50 267.50
2. February 684 514 56 2027.00 313.75
3. March 575 612 76 1385.00 268.00
4. April 561 312 60 1680.00 258.00
5. May 583 415 84 2033.00 273.50
6. June 498 366 77 1902.00 269.50
7. July 680 576 68 2489.00 333.75
8. August 578 345 112 1979.00 252.00
9. September 625 300 113 1828.00 265.50
10. October 653 364 76 2638.30 297.50
11. November 491 278 55 1757.20 239.00
12. December 550 275 56 1892.60 237.25

TOTAL 7099 4810 884 23383.60 3275.25

XVI. THIS YR'S FIELD ACTIVITY AVGS:

1. Avg. Monthly Stops
2. Avg.  Monthly Signs Removed
3. Avg. Monthly New Cases 
4. Avg Miles Per Stop 3.29
5. Avg. Time Per Stop 0.46

Month

2025

1. Anonymous
0.68%

2. Citizen
79.10%

3. Other Agency / Dept.
9.38%

4. CE 
Proactive

9.83%

5. Council Member
1.02%

II. YRS. NEW COMPLAINTS BY TYPE
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: Police Department 
Presenter: David Gillespie, Adam Conley 
Council District: N/A 
Reading Number: N/A 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: No 
Item Number: C.16.

Subject: 
Discussion of Electric Bicycles (e-bikes). 

Background/Consideration: 
Over the last few months, City Council has had several conversations regarding electric bicycles (e-
bikes) at Council meetings. It was requested that a discussion item be prepared to review the 
applicable laws and to discuss how to address the emerging safety concerns surrounding e-bikes.  

The attached memorandum from the Deputy City Attorney outlines current City regulations applicable 
to electric bicycles, the laws associated with electric bicycles, and the City’s ability to regulate the 
operation of electric bicycles within City limits. Senate Bill 382 has additional State regulations 
regarding e-bike usage on shared pathways. Senate Bill 382 was approved by the State legislators, 
but the Governor has not signed the bill at this time.   

The attached memorandum from the Police Chief provides guidance on how to address the safety 
concerns through an 'educate, inform, and enforce' approach. The education and information portions 
would include coordinated efforts with Brevard County Sheriff's Office and the Space Coast 
Transportation Planning Organization to ensure similar messaging. The memo additionally 
contemplates whether additional legislation is needed to restrict e-bikes beyond State law.  

Fiscal/Budget Impact: 
There is no fiscal impact with this item at this time. 

Requested Action: 
Council discussion. 
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MEMORANDUM  

 
To: Adam Conley, City Attorney   
From: Richard Broome, Deputy City Attorney  
Date: February 3, 2026  
Re: Review of law applicable to City regulation of electric bicycles 
 
I. Purpose of Memorandum 
This Memorandum was prepared in response to City Council’s request that staff prepare an agenda item regarding 

current city regulations applicable to electric bicycles; the laws associated with electric bicycles; and the City’s ability 

to regulate the operation of electric bicycles within city limits.  

 
II. Definition of Electric Bicycle: Section 316.003, Fla. Statutes, “Definitions”,  

(23) Electric bicycle.--A bicycle or tricycle equipped with fully operable pedals, a seat or saddle for the use of the 
rider, and an electric motor of less than 750 watts which meets the requirements of one of the following three 
classifications: 
(a) “Class 1 electric bicycle” means an electric bicycle equipped with a motor that provides assistance only when the 
rider is pedaling and that ceases to provide assistance when the electric bicycle reaches the speed of 20 miles per 
hour. 
(b) “Class 2 electric bicycle” means an electric bicycle equipped with a motor that may be used exclusively to propel 
the electric bicycle and that ceases to provide assistance when the electric bicycle reaches the speed of 20 miles per 
hour. 
(c) “Class 3 electric bicycle” means an electric bicycle equipped with a motor that provides assistance only when the 
rider is pedaling and that ceases to provide assistance when the electric bicycle reaches the speed of 28 miles per 
hour. 
 

III. Current City Regulation of Certain Wheeled Devices. 
The City of Melbourne currently has no ordinances specific to the regulation of bicycles or electric bicycles. However, 

the City does regulate the operation of skateboards, rollerblades, rollerskates, in-line skates, scooters or other similar 

devices through Chapter 56, Traffic and Motor Vehicles, Article III-Skateboarding and Similar Activities. (A copy of 

this Article is attached.) 

 

IV. City’s Ability to Regulate Electric Bicycles (E-bikes) 
The State of Florida regulates bicycles and electric bicycles through Florida Statutes sections 316.008 (Powers of 

local authorities); 316.2065 (Bicycle regulations); and 316.20655 (Electric bicycle regulations). According to state law, 

an electric bicycle is considered a “vehicle” to the same extent as a bicycle; and, except as specifically stated in s. 

316.20655, an electric bicycle or an operator of an electric bicycle shall be afforded all the rights and privileges, and 

be subject to, all of the duties of a bicycle or the operator of a bicycle. While these statutes establish regulations for 

bicycles, electric bicycles and their operators, the statutes do authorize the City to establish laws regulating certain 

aspects of the operation of these vehicles within the City:  

1. Pursuant to s. 316.008(1)(h), the City, with respect to streets and highways under its jurisdiction and within 

the reasonable exercise of its police power, may regulate the operation of bicycles.  

2. Pursuant to s. 316.008(7)(a) the City can enact an ordinance to permit, control, or regulate the operation of 

electric bicycles on sidewalks or sidewalk areas, but the ordinance must restrict these vehicles to a 

maximum speed of 15 miles per hour. 

3. Pursuant to s. 316.20655(1), through the exercise of its powers under s. 316.008, the City may: 
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a. Adopt an ordinance governing the operation of electric bicycles on streets, highways, sidewalks, 

and sidewalk areas under or within its jurisdiction; 

b. Restrict or prohibit the operation of an electric bicycle on a bicycle path, multiuse path, trail 

network, beach or dune under its jurisdiction. 

4. Pursuant to 316.20655(7), an operator may ride an electric bicycle where bicycles are allowed, including but 

not limited to, streets, highways, roadways, shoulders, bicycle lanes, and bicycle or multiuse paths. 

5. Pursuant to 316.20655(8), the City may set minimum age requirements to operate an electric bicycle and 

may require electric bicycle operators to have a government issued photo identification while operating an 

electric bicycle. 

 
V. Examples of regulations enacted by other local governments 
Below are examples of regulations enacted by other cities regarding the operation of electric bicycles within their 

jurisdictions. The particular cities and the regulations adopted by them are identified in the attachments to this 

Memorandum. 

A. Prohibit “reckless behavior”: 

Prohibits operators of bicycles, electric bicycles (E-bikes) and other wheeled devices from conducting themselves in a 

reckless manner so as to constitute a nuisance, safety hazard or endangerment to themselves or others. Some cities 

limit the prohibition of reckless operation to certain designated rights-of-way of the city and some define “reckless” as 

operating the device:  

-at a speed in excess of 15 mph; 

  -willful or wanton disregard for safety of persons; 

  -cause an unreasonable risk of harm to persons or property; 

-failing to slow to such speed as is required to safely pass a person on the sidewalk, or a speed of 

no more than 5 mph when passing a pedestrian; 

-failure to provide audible signal before passing a pedestrian; 

-operating without functional front and rear lights; 

-operating without a required helmet; 

-doing wheelies or trick maneuvers in close proximity to others so as to cause a risk of harm or 

injury. 

B. Provide references to state regulations in s. 316.2065 (Bicycle regulations) and 316.20655 (Electric bicycle 

regulations): 

1. Require that E-bikes be operated in accordance with s. 316.2065 and 316.20655, F.S., and in compliance 

with all traffic laws when on roadways. 

2. Applies the helmet and lighting requirements from s. 316.2065, F.S., to E-bikes. 

3. Require operators to yield the right of way to pedestrians and give audible warnings when passing 

pedestrians. (Required by s. 316.20655(10)). 

C. Regulation of operation on sidewalks, and paths: 

1. Prohibits E-bikes on certain paved paths and prohibits anyone under the age of 15 from operating E-bikes 

on bicycle lanes, bicycle paths, rights of way, roads, sidewalks or other city owned property. 

2. Permit adults to operate an electric bicycle on a sidewalk if accompanying children under the age of 16 

riding on the sidewalk. 

3. Prohibits use of bicycles and E-bikes on sidewalks only in certain specified areas. 
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4. Prohibit operation on sidewalks less than 8 feet wide in commercial areas. 

5. No person under the age of 11 may operate an E-bike on any sidewalks, rights-of-ways, bicycle paths, and 

bicycle lanes or city-owned property. 

6. E-bikes that produce more than 750 watts of power are prohibited on roadways, sidewalks, rights-of-ways, 

bicycle paths, and bicycle lanes. 

7. If sidewalks are present on both sides of roadway, use sidewalk on right side of roadway and travel same 

direction as adjacent vehicular traffic. 

D. Set Speed limits: 

1. Sets a speed limit of 10 mph for E-bikes on any sidewalk or bicycle path not immediately adjacent to a 

roadway. Some apply this speed limit to sidewalks generally. 

2. When passing pedestrians must reduce to an idle speed (lowest speed it can operate at). 

3. Speed of E-bike shall not exceed 5 mph or slow enough to avoid conflict with pedestrians in school zones 

when flashing. 

E. Other regulations: 

1. Requires government issued photo ID by all E-bike operators and must present ID to law enforcement upon 

request. 

2. Prohibits removal of the pedals from an E-bike. 

3. Must be age 16 or older to operate a class 3 E-bike on any street. 

 
VI. Enforcement 
Sections 316.2065 and 316.20655, F.S., set forth specific regulations regarding bicycles and electric bicycles and the 
penalties/enforcement process associated with violations of those regulations. To the extent that the City adopts the 
statutory regulations into City Code (i.e. helmet and light requirements, yielding the right-of-way to pedestrians, 
audible signals when passing) the City would enforce the penalties set forth in the statute, which is a noncriminal 
traffic infraction punishable as a pedestrian violation as provided in chapter 318 F.S. With regard to regulations 
adopted by the City beyond those set forth in these statutes, these additional regulations would be enforced in 
accordance with the general enforcement provisions for ordinance violations set forth in section 1-14 of the City 
Code. Pursuant to section 1-14, as a municipal ordinance violation, each violation of the proposed ordinance could be 
punishable by a fine of up to $500 and/or incarceration of up to 60 days.  Enforcement is anticipated through the court 
system and is considered criminal in nature.     
  
Prosecution of municipal violations that are criminal in nature is by the State Attorney’s Office. To the extent the 
offense is punishable by incarceration, the City must provide the indigent defendant with legal representation at no 
expense to the defendant. Enforcement methods of the proposed ordinance through the judicial system include (1) 
the issuance of a notice to appear in county court or (2) arrest for violation of municipal/county ordinances as 
provided for in chapter 901.    
  

a. Issue Notice to Appear:  A notice to appear may be issued by an MPD law enforcement officer who 
personally observes the offense. As the violation would be irreparable, a prior warning is not required.  

  
b. Full Custodial Arrest:  A violation of the proposed code provisions is subject to a penalty that 
includes the possibility of incarceration.  Accordingly, violations of the provisions as presented are also 
generally enforceable by full custodial arrest. A full custodial arrest is authorized under chapter 901 of 
Florida Statutes.   Importantly, the law enforcement officer must witness the violation and the arrest 
must be immediate or in fresh pursuit. A prior warning need not be issued for a full custodial arrest by a 
law enforcement officer.  
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Alternative Enforcement: 

Upon direction of City Council, a proposed ordinance can be drafted to reflect enforcement by other non-criminal 

penalties and include a proposed schedule of fines to be enforced by the county court.  The court retains the 

discretion in the amount of the fine in an amount not to exceed that set forth in the ordinance. For example, the 

penalty for violation of City Article III-Skateboarding and Similar Activities is: 

Sec. 56-91. - Penalty for violation of article.  
Any person cited for violation of this article shall be deemed to be charged with a noncriminal violation and 
shall be assessed a $48.00 civil penalty or such other amount established by the county clerk of circuit 
court's office in accordance with the county's traffic hearing program. 

 

To the extent the possibility of incarceration is deleted (leaving only the possibility of a fine), the offense would no 

longer be deemed criminal in nature (eliminating the possibility of arrest, the involvement of the State Attorney’s 

Office and the need for a public defender). As an offense that is not criminal in nature, the City could engage counsel 

to represent the City in court, or the City could rely upon the police officers to handle the prosecution without the 

assistance of counsel, similar to the enforcement of traffic violations. Either way, a contested citation would require 

the attendance of police officers in court to provide testimony and evidence regarding the violations.    

 

Examples of enforcement measures adopted by local governments: 

1. A $100 fine and increased penalties for repeat violations. Says parents are responsible for payment. 

2. A $100 fine for violations on sidewalk; $50 for other violations after warning. 

3. Violations by persons age 16 or older enforced by a civil citation subject to appeal to city’s special 

magistrate; violations by persons under age 16 may be first handled by intervention by the citing police 

officer with the parents with subsequent violations enforced via civil citations issued to the parents subject to 

appeal to the magistrate. 

4. A $50 fine first violation; $100 second violation; $250 third and subsequent violations. 

5. In the event that a person under the age of 18 is warned or issued a citation, a copy shall be mailed to the 

parent or guardian with a notice that the parent or guardian may be subject to a civil penalty as described in 

the Article. 

6. Offender may pay or request a hearing before the city’s Special Magistrate. 

7. If payment is not received, a certified copy of order imposing a fine will be recorded in the public records and 

may be referred to a collection agency. 

8. Enforced as non-criminal infractions of city code with the amount of penalties for violations set by code. 
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Current City of Melbourne Code 
 
ARTICLE III. - SKATEBOARDING AND SIMILAR ACTIVITIES 
Sec. 56-89. - Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning: 
 
Eau Gallie redevelopment area means generally that area located west of the Indian River Lagoon, south of Creel 
Street, east of the FEC Railway, and north of Montreal Avenue (Eau Gallie Boulevard). 
 
Melbourne Redevelopment Area means generally that area located south of Seminole Avenue, west of the Indian 
River Lagoon, north of Crane Creek, and east of the intersection of New Haven/Strawbridge Avenues. 
 
Rollerblades, rollerskates, or in-line skates means footwear designed with a set of wheels or runner for gliding over 
surfaces. 
 
Scooter means either a foot-operated device consisting of a footboard mounted between two wheels with an upright 
steering handle, or a motorized device not having a seat or saddle for the use of the rider and designed to travel on 
not more than three wheels, and not capable of propelling the device at a speed greater than 30 miles per hour on 
level ground. 
 
Skateboard means a board or similar device mounted on wheels. 
 

Sec. 56-90. - Regulations. 
(a) It shall be unlawful for any person to operate or ride skateboards, rollerblades, rollerskates, in-line skates, 
scooters, or other similar devices, as follows: 
(1) In Campbell Park and Holmes Park. 
(2) On any public property where signs are posted prohibiting such use.   
(3) On sidewalks immediately in front of businesses in the city redevelopment and Eau Gallie redevelopment areas. 
(4) In any manner which damages property. For example, they may not be operated on benches, planters, railings, 
decorative brick areas, etc. 
(5) On private property, unless permission has been given by the owner, lessee or person in charge of the property. 

 
(b) Persons operating skateboards, rollerblades, rollerskates, in-line skates, scooters, or other similar devices shall 
yield the right-of-way to pedestrians using city sidewalks and shall not otherwise endanger or interfere with pedestrian 
traffic on those sidewalks.  
 
 
Sec. 56-91. - Penalty for violation of article.  
Any person cited for violation of this article shall be deemed to be charged with a noncriminal violation and shall be 
assessed a $48.00 civil penalty or such other amount established by the county clerk of circuit court's office in 
accordance with the county's traffic hearing program. 
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Florida Statutes 
 
Section 316.008, F.S., “Powers of local authorities”  

(1) The provisions of this chapter (Chapter 316 “State Uniform traffic Control”), shall not be deemed to prevent local 

authorities, with respect to streets and highways under their jurisdiction and within the reasonable exercise of the 

police power, from: 

(h) Regulating the operation of bicycles. 

(7)(a) “A county or municipality may enact an ordinance to permit, control, or regulate the operation of 

vehicles,…electric bicycles,… on sidewalks or sidewalk areas when such use is permissible under federal law. The 

ordinance must restrict such vehicles or devices to a maximum speed of 15 miles per hour in such areas.” 

 
Section 316.2065, Florida Statutes, “Bicycle regulations” 
(1) Every person propelling a vehicle by human power has all of the rights and all of the duties applicable to the driver 

of any other vehicle under this chapter, except as to special regulations in this chapter, and except as to provisions of 

this chapter which by their nature can have no application. 

(2) A person operating a bicycle may not ride other than upon or astride a permanent and regular seat attached 

thereto unless the bicycle was designed by the manufacturer to be ridden without a seat. 

(3)(a) A bicycle may not be used to carry more persons at one time than the number for which it is designed or 

equipped, except that an adult rider may carry a child securely attached to his or her person in a backpack or sling. 

(b) Except as provided in paragraph (a), a bicycle rider must carry any passenger who is a child under 4 years of age, 

or who weighs 40 pounds or less, in a seat or carrier that is designed to carry a child of that age or size and that 

secures and protects the child from the moving parts of the bicycle. 

(c) A bicycle rider may not allow a passenger to remain in a child seat or carrier on a bicycle when the rider is not in 

immediate control of the bicycle. 

(d) A bicycle rider or passenger who is under 16 years of age must wear a bicycle helmet that is properly fitted and is 

fastened securely upon the passenger's head by a strap and that meets the federal safety standard for bicycle 

helmets, final rule, 16 C.F.R. part 1203. As used in this subsection, the term “passenger” includes a child who is 

riding in a trailer or semitrailer attached to a bicycle. 

(e) Law enforcement officers and school crossing guards may issue a bicycle safety brochure and a verbal warning to 

a bicycle rider or passenger who violates this subsection. A bicycle rider or passenger who violates this subsection 

may be issued a citation by a law enforcement officer and assessed a fine for a pedestrian violation, as provided in s. 

318.18. The court shall dismiss the charge against a bicycle rider or passenger for a first violation of paragraph (d) 

upon proof of purchase of a bicycle helmet that complies with this subsection. 

(4) No person riding upon any bicycle, coaster, roller skates, sled, or toy vehicle may attach the same or himself or 

herself to any vehicle upon a roadway. This subsection does not prohibit attaching a bicycle trailer or bicycle 

semitrailer to a bicycle if that trailer or semitrailer is commercially available and has been designed for such 

attachment. 
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(5)(a) A person operating a bicycle upon a roadway at less than the normal speed of traffic at the time and place and 

under the conditions then existing must ride in the bicycle lane or, if there is no bicycle lane on the roadway, as close 

as practicable to the right-hand curb or edge of the roadway except under any of the following situations: 

1. When overtaking and passing another bicycle or vehicle proceeding in the same direction. 

2. When preparing for a left turn at an intersection or into a private road or driveway. 

3. When reasonably necessary to avoid any condition or potential conflict, including, but not limited to, a fixed or 

moving object, parked or moving vehicle, bicycle, pedestrian, animal, surface hazard, turn lane, or substandard-width 

lane, which makes it unsafe to continue along the right-hand curb or edge or within a bicycle lane. For the purposes 

of this subsection, a “substandard-width lane” is a lane that is too narrow for a bicycle and another vehicle to travel 

safely side by side within the lane. 

(b) A person operating a bicycle upon a one-way highway with two or more marked traffic lanes may ride as near the 

left-hand curb or edge of such roadway as practicable. 

(6)(a) Persons riding bicycles upon a roadway or in a bicycle lane may not ride more than two abreast except on a 

bicycle path. Persons riding two abreast may not impede traffic when traveling at less than the normal speed of traffic 

at the time and place and under the conditions then existing and must ride within a single lane. Where bicycle lanes 

exist, persons riding bicycles may ride two abreast if both are able to remain within the bicycle lane. If the bicycle lane 

is too narrow to allow two persons riding bicycles to ride two abreast, the persons must ride single-file and within the 

bicycle lane. On roads that contain a substandard-width lane as defined in subparagraph (5)(a)3., persons riding 

bicycles may temporarily ride two abreast only to avoid hazards in the roadway or to overtake another person riding a 

bicycle. 

(b) When stopping at a stop sign, persons riding bicycles in groups, after coming to a full stop and obeying all traffic 

laws, may proceed through the stop sign in a group of 10 or fewer at a time. Motor vehicle operators must allow one 

such group to travel through the intersection before moving forward. 

(7) Every bicycle in use between sunset and sunrise shall be equipped with a lamp on the front exhibiting a white light 

visible from a distance of at least 500 feet to the front and a lamp and reflector on the rear each exhibiting a red light 

visible from a distance of 600 feet to the rear. A bicycle or its rider may be equipped with lights or reflectors in 

addition to those required by this section. A law enforcement officer may issue a bicycle safety brochure and a verbal 

warning to a bicycle rider who violates this subsection or may issue a citation and assess a fine for a pedestrian 

violation as provided in s. 318.18. The court shall dismiss the charge against a bicycle rider for a first violation of this 

subsection upon proof of purchase and installation of the proper lighting equipment. 

(8) No parent of any minor child and no guardian of any minor ward may authorize or knowingly permit any such 

minor child or ward to violate any of the provisions of this section. 

(9) A person propelling a vehicle by human power upon and along a sidewalk, or across a roadway upon and along a 

crosswalk, has all the rights and duties applicable to a pedestrian under the same circumstances. 

(10) A person propelling a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall 

yield the right-of-way to any pedestrian and shall give an audible signal before overtaking and passing such 

pedestrian. 

(11) No person upon roller skates, or riding in or by means of any coaster, toy vehicle, or similar device, may go upon 

any roadway except while crossing a street on a crosswalk; and, when so crossing, such person shall be granted all 

rights and shall be subject to all of the duties applicable to pedestrians. 

(12) This section shall not apply upon any street while set aside as a play street authorized herein or as designated 

by state, county, or municipal authority. 
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(13) Every bicycle shall be equipped with a brake or brakes which will enable its rider to stop the bicycle within 25 

feet from a speed of 10 miles per hour on dry, level, clean pavement. 

(14) A person engaged in the business of selling bicycles at retail shall not sell any bicycle unless the bicycle has an 

identifying number permanently stamped or cast on its frame. 

(15)(a) A person may not knowingly rent or lease any bicycle to be ridden by a child who is under the age of 16 years 

unless: 

1. The child possesses a bicycle helmet; or 

2. The lessor provides a bicycle helmet for the child to wear. 

(b) A violation of this subsection is a nonmoving violation, punishable as provided in s. 318.18. 

(16) The court may waive, reduce, or suspend payment of any fine imposed under subsection (3) or subsection (15) 

and may impose any other conditions on the waiver, reduction, or suspension. If the court finds that a person does 

not have sufficient funds to pay the fine, the court may require the performance of a specified number of hours of 

community service or attendance at a safety seminar. 

(17) Notwithstanding s. 318.21, all proceeds collected pursuant to s. 318.18 for violations under paragraphs (3)(e) 

and (15)(b) shall be deposited into the State Transportation Trust Fund. 

(18) The failure of a person to wear a bicycle helmet or the failure of a parent or guardian to prevent a child from 

riding a bicycle without a bicycle helmet may not be considered evidence of negligence or contributory negligence. 

(19) Except as otherwise provided in this section, a person who violates this section commits a noncriminal traffic 

infraction, punishable as a pedestrian violation as provided in chapter 318. A law enforcement officer may issue traffic 

citations for a violation of subsection (3) or subsection (15) only if the violation occurs on a bicycle path or road, as 

defined in s. 334.03. However, a law enforcement officer may not issue citations to persons on private property, 

except any part thereof which is open to the use of the public for purposes of vehicular traffic. 

 

Section 316.20655, Florida Statutes, “Electric bicycle regulations”  

(1) “Except as otherwise provided in this section, an electric bicycle or an operator of an electric bicycle shall be 

afforded all the rights and privileges, and be subject to all the duties, of a bicycle or the operator of a bicycle, 

including s. 316.2065 (“Bicycle regulations”). An electric bicycle is a vehicle to the same extent as a bicycle. However, 

this section may not be construed to prevent a local government, through the exercise of its powers under s. 316.008, 

from adopting an ordinance governing the operation of electric bicycles on streets, highways, sidewalks, and sidewalk 

areas under or within the local government’s jurisdiction; to prevent a municipality, county, or agency of the state 

having jurisdiction over a bicycle path, multiuse path, or trail network from restricting or prohibiting the operation of an 

electric bicycle on a bicycle path, multiuse path, or trail network ; or to prevent a municipality, county, or agency of the 

state having jurisdiction over a beach as defined in s. 161.54(3) or a dune as defined in s. 161.54(4) from restricting 

or prohibiting the operation of an electric bicycle on such beach or dune. 

(2) An electric bicycle or an operator of an electric bicycle is not subject to the provisions of law relating to financial 

responsibility, driver or motor vehicle licenses, vehicle registration, title certificates, off-highway motorcycles, or off-

highway vehicles. 

(3) Beginning January 1, 2021, manufacturers and distributors of electric bicycles shall apply a label that is 

permanently affixed in a prominent location to each electric bicycle. The label must contain the classification number, 

top assisted speed, and motor wattage of the electric bicycle. 
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(4) A person may not tamper with or modify an electric bicycle so as to change the motor-powered speed capability or 

engagement of an electric bicycle, unless the label indicating the classification number required in subsection (3) is 

replaced after such modification. 

(5) An electric bicycle must comply with the equipment and manufacturing requirements for bicycles adopted by the 

United States Consumer Product Safety Commission under 16 C.F.R. part 1512. 

(6) An electric bicycle must operate in a manner so that the electric motor is disengaged or ceases to function when 

the rider stops pedaling or when the brakes are applied. 

(7) An operator may ride an electric bicycle where bicycles are allowed, including, but not limited to, streets, 

highways, roadways, shoulders, bicycle lanes, and bicycle or multiuse paths. 

(8) A local government may adopt an ordinance providing one or more minimum age requirements to operate an 

electric bicycle and may adopt an ordinance requiring an operator of an electric bicycle to possess a government-

issued photographic identification while operating the electric bicycle. 

(9) A local government may provide training on the safe operation of electric bicycles and compliance with the traffic 

laws of this state that apply to electric bicycles.  

 

 

Summary of Regulations Adopted by Certain Other Municipalities 
 
City of Winter Garden 

Ordinance 26-05 adopted January 8, 2026. The ordinance: 

-prohibits the operators of bicycles, electric bicycles and other wheeled devices from conducting themselves in such a 

manner as to constitute a nuisance, safety hazard or endangerment to themselves or others; 

-prohibits their use on sidewalks less than 8 feet wide in commercial areas; 

-requires E-bikes to be operated in accordance with 316.2065 and 316.20655 and in compliance with traffic laws 

when on roadways; 

-applies the helmet and lighting requirements from 316.2065 to E-bikes; 

-sets a speed limit of 10 mph for E-bikes on any sidewalk or bicycle path not immediately adjacent to a roadway and 

requires them to yield row to pedestrians and give audible warnings when passing; 

-prohibits E-bikes on certain paved paths and prohibits anyone under the age of 15 from operating E-bikes on bicycle 

lanes, bicycle paths, rights of way, roads, sidewalks or other city owned property; 

-requires government issued photo ID by all E-bike operators and must present ID to law enforcement upon request; 

Enforcement: 

-In addition to other penalties authorized in Code or by statute, includes a $100 fine and increased penalties for 

repeat violations. Says parents are responsible for payment; 

-additional regulations for motorized scooters. 

 

City of Fort Myers Beach 

Ordinance 25-03 adopted June 2, 2025. The ordinance: 

-included electric bicycles under the equipment regulations and prohibition on use of listening devices (except hearing 

aids) that apply to bicycles; 

-prohibits use of bicycles and electric bikes on certain sidewalks and imposes certain operation requirements for 

safety; 
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-allows operation of electric bicycles on sidewalks under certain conditions: 

 -cannot endanger safety of pedestrians; 

 -comply with all laws applicable to bicycles and bicycle operators; 

 -maximum speed of 15 mph on sidewalks 

 -yield right of way to pedestrians and audible signals required when passing pedestrians; 

 -when passing pedestrians must reduced to an idle speed-lowest speed it can operate at; 

-if sidewalks are present on both sides of roadway, use sidewalk on right side of roadway and travel same 

direction as adjacent vehicular traffic. 

Penalty-$100 fine for violations on sidewalk; $50 for other violations after warning. 

 

 

City of Palm Coast 

Ordinance 2025-18 adopted October 7, 2025. The ordinance: 

-requires that bicycles comply with 316.2065, Bicycle regulations, and lighting requirements; 

-E-bikes shall be operated consistent with 316.2065, Bicycle regulations and 316.20655, Electrical Bicycle regulations 

-allows E-bikes on bicycle lanes, bicycle paths, roadways and sidewalks consistent with the ordinance; 

-E-bikes must be operated safely, yielding to pedestrians, due care and speed, audible signals when passing 

pedestrians; 

-E-bikes that produce more than 750 watts of power are prohibited on roadways, sidewalks, rights-of-ways, bicycle 

paths, and bicycle lanes; 

-no person under the age of 11 may operate an E-bike on any sidewalks, rights-of-ways, bicycle paths, and bicycle 

lanes or city-owned property; 

-any person operating an E-bike shall carry a government issued photographic identification and present it upon 

lawful request of a law enforcement officer; 

-speed of E-bike shall not exceed 5 mph or slow enough to avoid conflict with pedestrians in school zones when 

flashing; 

-persons under age 16 must wear helmets on bicycles and E-bikes. 

Penalty-$100 fine. 

 

City of Cocoa Beach 

Ordinance 1700 adopted 2025. The ordinance: 

-prohibits bicycles, electric bicycles, personal mobility devises, etc. from being operated on a designated right-of-way 

of the city in a reckless manner; 

-defines reckless as operating the device: 

 -at a speed in excess of 15 mph 

 -willful or wanton disregard for safety of persons; 

 -cause an unreasonable risk of harm to persons or property; 

-failing to slow to such speed as is required to safely pass a person on the sidewalk, or no more than 5 mph 

when passing a pedestrian; 

-failure to provide audible signal before passing a pedestrian; 

-operating without functional front and rear lights; 

-operating without required helmet; 
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-doing wheelies or trick maneuvers in close proximity to others so as to cause a risk of harm or injury. 

Enforcement: Violations by persons age 16 or older enforced by a civil citation subject to appeal to city’s special 

magistrate; violations by persons under age 16 may be first handled by intervention by the citing police officer with 

the parents with subsequent violations enforced via civil citations issued to the parents subject to appeal to the 

magistrate. Fees to be set by resolution. 

 

City of Indian Harbour Beach 

Ordinance 2025-07 adopted October 28, 2025. The ordinance: 

-establishes operational requirements for bicycles consistent with section 316.2065; 

-prohibits removal of the pedals from an electric bicycle; 

-speed limit of 10 mph on sidewalks; 

-must be age 16 or older to operate a class 3 electric bicycle on any street; 

-prohibits operating devices in a reckless manner defined in the same way as Cocoa Beach but speed limit is 10 

mph. 

Enforcement: 

-$50 first violation; $100 second violation; $250 third and subsequent violations; 

-in the event that a person under the age of 18 is warned or issued a citation, a copy shall be mailed to the parent or 
guardian with a notice that the parent or guardian may be subject to a civil penalty as described in the Article; 
 
-offender may pay or request a hearing before the city’s Special Magistrate; 

-if payment is not received, a certified copy of order imposing a fine will be recorded in the public records and may be 

referred to a collection agency. 

 

City of Vero Beach 

Ordinance 2026-01 adopted January 27, 2026. The ordinance: 

-Persons 16 years of age and older are prohibited from operating electric bicycles on sidewalks. They must operate 
them in bicycle lanes; 
 
-Adults may ride electric bicycles on sidewalk if accompanying children under the age of 16 who are riding; 

-Persons under the age of 16 are prohibited from riding a Class 3 electric bicycle on public roads, bicycle paths, and 

shared roadways/pathways; 

-Electric bicycles must stop for stopped school buses. 

-Requires bicyclists to obey instructions applicable to pedestrians at signalized intersections.  

Enforcement: 

-Violations are enforced as non-criminal infractions of city code; amount of penalty is set forth in City Code 1-14. 

 

City of Satellite Beach 

At a recent workshop, the police department offered the following proposed changes to the Code: 

-may not operate any bicycle on a sidewalk at a speed greater than 10 mph, or other speed measures; 

-cannot ride in any manner that disregards the safety of another; 

-operators of class 3 E-bikes must be age 16 or older; 

-no wheelies or trick in close proximity of others. 
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To:  Jenni Lamb 
  City Manager 
 
From:  David Gillespie 

Chief of Police 
 
Subject: E-Bike Ordinance Recommendations 
 
Date:  April 13, 2026 
              
 

The purpose of this memorandum is to provide guidance regarding the evergrowing concern 
about the safety of ebikes in our community. As the use of ebikes continues to grow there is 
increasing concern about the safety for riders, other pedestrians and their involvement in vehicle 
crashes. A recent review of police department data shows that from January 1, 2025 – March 30, 
2026, ebikes were involved in 41 crashes, including one fatality. 

As a result of the ebike trend throughout the state, some municipalities’ have enacted new 
ordinances to address ebike safety (see attached worksheet). The state of Florida is also working 
to pass legislation that will help define what an ebike is and place speed restrictions when 
operating an ebike within 50 feet of another individual.  

As we evaluate ways to address this emerging problem, it is my recommendation that we have a 
three pronged approach to 1) Educate, 2) Inform, and 3) Enforce. The approach will ensure our 
community is safe and minimize the dangers associated with ebikes. First, we must educate the 
community on the problem ebikes are causing in our community. This would include statistics 
regarding accidents as well as defining what constitutes an ebike. There are similar vehicles that 
may resemble ebikes but have more power and are illegal. Second we must inform the 
community of the rules, laws and safety of ebikes. This can be accomplished through social 
media, public service announcements, the TPO and other community outlets. Third, we must 
conduct enforcement through warnings and citations.  

Lastly, we have to determine if it would be advantageous to enact legislation, via a local 
ordinance, that would further restrict ebikes beyond the state law. Some municipalities have 
created new ordinances to address ebikes and achieved limited success. I believe if we do a 
robust educational campaign and follow state law it will be simpler for the community to 
understand the law, be consistent with state regulations and provide police with an avenue to 
conduct enforcement when appropriate.  
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Florida law clearly establishes definitions, classifications, and operational standards for e-bikes, 
including where they may be operated and the conditions under which they are treated similarly 
to traditional bicycles. The state’s framework is comprehensive and designed to ensure 
consistency across jurisdictions while promoting safety and accessibility. 

After reviewing the legislation and evaluating local enforcement considerations, my 
recommendation is that the City align directly with the State of Florida’s e-bike statutes without 
creating additional municipal restrictions or deviations at this time. Following the state 
framework will provide clarity for residents, reduce regulatory confusion, and support consistent 
enforcement practices by the Police Department. 

We have also benchmarked policies and proposed ordinances from several other municipalities. 
Based on these comparisons and our own operational experience, I do not believe a new local 
ordinance is necessary at this time. The existing state legislation is sufficient for our current 
needs. Should conditions change or should we encounter issues not adequately addressed by state 
law, we can revisit the question of drafting a supplemental ordinance in the future if warranted. 

I am available to discuss further should you have any questions. 
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City by City Breakdown

Beach/Path RestrictionsSidewalk RulesMinimum AgeCity

Prohibited on Beach/DuneSame as State16+ for class 3 on streetsSatellite Beach

Not SpecifiedSame as StateSame as StateIndian Harbor Beach

Same as State Same as State Same as StateCocoa Beach

Same as State Same as State Same as StateWest Melbourne*

Same as State 16+ Prohibited on 
Sidewalk if Bike Lane

16+ for class 3Vero Beach (Indian River)

Class 1 + 2 Allowed on 
West Orange Trail.  Class 3 
Restricted

10 mph limit15+ to OperateWinter Garden (Orange)

Same as State Prohibited on Downtown 
Sidewalks

Same as State Fort Myers (Lee)

Off-road e-bikes restrictedSame as State 11+ Street/Sidewalk/PathsPalm Coast (Flagler)

* denotes no official ordinance enacted
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City by City Breakdown Continued

Fines/PenaltiesOther RulesHelmet RequirementCity

From $50-250 escalating.  
Parent Liability for minors

No Mods.  Banned 
Reckless Behavior

Same as State Satellite Beach

Same as State No Off Highway VehiclesSame as State Indian Harbor Beach

Warnings FirstSame as State Same as State Cocoa Beach

Same as State Same as State Same as State West Melbourne *

Warnings FirstCan’t Ride on Sidewalk if 
a Bike Lane is Available

Same as State Vero Beach (Indian River)

$100/per Violation with 
Parent Liability

ID required for all.  No 
Sidewalk in Certain Areas

Required for All RidersWinter Garden (Orange)

Same as State Same as State Same as State Fort Myers (Lee)

Up to $100 fine.  Possibly 
Impound

Must Carry Photo/School 
Identification

11+ Required 
Street/Sidewalk/Path

Palm Coast (Flagler)

* denotes no official ordinance enacted
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: City Clerk's Office 
Presenter: Kevin McKeown 
Council District: N/A 
Reading Number: N/A 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: No 
Item Number: C.17.a.

Subject: 
Request for waiver of Florida Statutes for John Huy, Affordable Housing Advisory Committee 

Background/Consideration: 
Florida Statutes, Sections 112.313(3) (doing business with one's own agency) and 112.313(7) 
(conflicting employment or contractual relationships) prohibit certain business relationships on the 
part of public officers and employees, including persons serving on advisory boards. 

Section 112.313(12), Florida Statutes, states that the requirements of subsections (3) and (7), as 
they pertain to persons serving on advisory boards, may be waived in a particular instance upon a full 
disclosure of the transaction or relationship to the City Council prior to the waiver and an affirmative 
vote in favor of the waiver by two-thirds vote of the City Council. 

John Huy is a current member of the Affordable Housing Advisory Committee whose term will expire 
on May 12, 2026. Mr. Huy has filed an application to be reappointed to the Committee; however, Mr. 
Huy has an active and potential conflicting employment or contractual relationship with the City as the 
Owner and Operator of Jobear Contracting Inc., which is an active vendor to the City of Melbourne. A 
full disclosure of Mr. Huy's potential conflicting employment or contractual relationships is detailed in 
the memo included in the agenda package. 

Form 4A - Disclosure of Business Transaction, Relationship or Interest has been prescribed by the 
Commission on Ethics for such disclosure. Part A of the form identifies who the conflicting 
relationship applies to; the transaction or relationship for which the waiver is sought; the business 
entity that is doing business with the City; and the relationship of the advisory board member to the 
business entity so named. Mr. Huy has filed Form 4A with the City Clerk's Office, and an executed 
form is included within the agenda package. For information, Mr. Huy was granted this waiver in 
September 2025 for transactions in Fiscal Year 2026; however, it is staff's practice to also bring 
forward this waiver request at the time of a members' reappointment. 

Should Council deny the waiver request, Mr. Huy must then make a decision on whether to maintain 
his volunteer advisory board member relationship with the City or his business' contractual 
relationship with the City.   

The requested waiver would be for transactions that occur during the remainder of Fiscal Year 2026 
(through September 30, 2026) related to the contractural relationship that is disclosed within the 
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agenda package. Council would have to approve another waiver for any transaction that falls outside 
of the aforementioned relationship or Fiscal Year.  
  
Fiscal/Budget Impact: 
N/A 
  
Requested Action: 
Approval of the exemption request and, pursuant to Section 112.313(12), Florida Statutes, waiver of 
the provisions of Sections 112.313(3) and 112.313(7), Florida Statutes, on behalf of John Huy as a 
member of the Affordable Housing Advisory Committee regarding his relationship with Jobear 
Contracring, Inc. and its existing scope of business with the City, including technical support and 
various repair/maintenance services for the remainder of Fiscal Year 2026. 
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Memorandum 
To: Jenni Lamb, City Manager 

From: Kevin McKeown, City Clerk 

Date: May 12, 2026 

Re: Florida Statute Waiver Requests from Volunteer Advisory Board Members 
 

Background 

Sections 112.313(3) (doing business with one's own agency) and 112.313(7) (conflicting 
employment or contractual relationships), Florida Statutes, prohibit certain business 
relationships on the part of public officers and employees, including persons serving on 
advisory boards. 

Section 112.313(12), Florida Statutes, states that the requirements of subsections (3) 
and (7), as they pertain to persons serving on advisory boards, may be waived in a 
particular instance upon a full disclosure of the transaction or relationship to the City 
Council prior to the waiver and an affirmative vote in favor of the waiver by two-thirds 
vote of the City Council. 

John Huy, member of the Affordable Housing Advisory Committee, has been identified 
as being public officers and having an active potential conflicting employment or 
contractual relationship with the city under subsections (3) and (7). For purposes of a 
full disclosure of those potential relationships, I have summarized our findings below. 

John (Trey) Huy, Affordable Housing Advisory Committee 

Mr. Huy has been a member of the Affordable Housing Advisory Committee since May 
2021. Mr. Huy also serves as President/Director of Jobear Contracting, Inc., an active 
Florida corporation and active city vendor (#51557). The following is a summary of the 
business that has been transacted between the city and Jobear Contracting, Inc. since 
Mr. Huy’s appointment as an advisory board member: 

• Since FY2021, approximately $2.55 million has been paid to Jobear Contracting, 
Inc. 

• Departments/divisions doing business with Jobear Contracting, Inc. include 
Engineering, Traffic Engineering, Water Distribution and the Melbourne Orlando 
International Airport. 
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• Work performed by Jobear Contracting, Inc. relates to road repairs and other 
heavy construction projects and has been completed following all of the proper 
city procurement rules, including competitive solicitation and approved contracts 
by either the City Council or City Manager. 

Consideration of Exemptions 

Pursuant to Section 112.313(12) Florida Statutes, the advisory board members 
mentioned above are requesting that City Council waive any potential conflict from 
subsections (3) and (7) pertaining to their service as advisory board members and 
relationships with entities that do business with the City of Melbourne. In order to waive 
the previously cited statutory provisions, an affirmative vote of five members of City 
Council is required. Such an affirmative vote would allow each of the members to 
continue their volunteer service on their respective advisory boards as well as maintain 
their business relationships with the city. If Council does not approve the waiver request 
for one or all of the advisory board members listed above, each member will need to 
consider whether to resign from their respective advisory board or to cease their 
business relationship with the city. 

Recommendation 

Approval of the exemption request and, pursuant to Section 112.313(12), Florida 
Statutes, waiver of the provisions of Sections 112.313(3) and 112.313(7), Florida 
Statutes, on behalf of John (Trey) Huy as a member of the Affordable Housing Advisory 
Committee regarding his relationship with Jobear Contracting, Inc. and its existing 
competitively-bid scope of work through FY2026. 
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The Florida Senate
2024 Florida Statutes

Title X
PUBLIC OFFICERS, EMPLOYEES,
AND RECORDS

Chapter 112
PUBLIC OFFICERS AND
EMPLOYEES: GENERAL
PROVISIONS

Entire Chapter

SECTION 313
Standards of conduct for public
officers, employees of agencies, and
local government attorneys.

112.313 Standards of conduct for public officers, employees of agencies, and local government attorneys.—
(1) DEFINITION.—As used in this section, unless the context otherwise requires, the term “public officer”

includes any person elected or appointed to hold office in any agency, including any person serving on an advisory
body.

(2) SOLICITATION OR ACCEPTANCE OF GIFTS.—No public officer, employee of an agency, local government
attorney, or candidate for nomination or election shall solicit or accept anything of value to the recipient, including a
gift, loan, reward, promise of future employment, favor, or service, based upon any understanding that the vote,
official action, or judgment of the public officer, employee, local government attorney, or candidate would be
influenced thereby.

(3) DOING BUSINESS WITH ONE’S AGENCY.—No employee of an agency acting in his or her official capacity as
a purchasing agent, or public officer acting in his or her official capacity, shall either directly or indirectly purchase,
rent, or lease any realty, goods, or services for his or her own agency from any business entity of which the officer or
employee or the officer’s or employee’s spouse or child is an officer, partner, director, or proprietor or in which such
officer or employee or the officer’s or employee’s spouse or child, or any combination of them, has a material interest.
Nor shall a public officer or employee, acting in a private capacity, rent, lease, or sell any realty, goods, or services to
the officer’s or employee’s own agency, if he or she is a state officer or employee, or to any political subdivision or any
agency thereof, if he or she is serving as an officer or employee of that political subdivision. The foregoing shall not
apply to district offices maintained by legislators when such offices are located in the legislator’s place of business or
when such offices are on property wholly or partially owned by the legislator. This subsection shall not affect or be
construed to prohibit contracts entered into prior to:

(a) October 1, 1975.
(b) Qualification for elective office.
(c) Appointment to public office.
(d) Beginning public employment.
(4) UNAUTHORIZED COMPENSATION.—No public officer, employee of an agency, or local government

attorney or his or her spouse or minor child shall, at any time, accept any compensation, payment, or thing of value
when such public officer, employee, or local government attorney knows, or, with the exercise of reasonable care,
should know, that it was given to influence a vote or other action in which the officer, employee, or local government
attorney was expected to participate in his or her official capacity.

(5) SALARY AND EXPENSES.—No public officer shall be prohibited from voting on a matter affecting his or her
salary, expenses, or other compensation as a public officer, as provided by law. No local government attorney shall be
prevented from considering any matter affecting his or her salary, expenses, or other compensation as the local
government attorney, as provided by law.

(6) MISUSE OF PUBLIC POSITION.—No public officer, employee of an agency, or local government attorney
shall corruptly use or attempt to use his or her official position or any property or resource which may be within his or
her trust, or perform his or her official duties, to secure a special privilege, benefit, or exemption for himself, herself, or
others. This section shall not be construed to conflict with s. 104.31.

(7) CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP.—
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(a) No public officer or employee of an agency shall have or hold any employment or contractual relationship with
any business entity or any agency which is subject to the regulation of, or is doing business with, an agency of which
he or she is an officer or employee, excluding those organizations and their officers who, when acting in their official
capacity, enter into or negotiate a collective bargaining contract with the state or any municipality, county, or other
political subdivision of the state; nor shall an officer or employee of an agency have or hold any employment or
contractual relationship that will create a continuing or frequently recurring conflict between his or her private
interests and the performance of his or her public duties or that would impede the full and faithful discharge of his or
her public duties.

1. When the agency referred to is that certain kind of special tax district created by general or special law and is
limited specifically to constructing, maintaining, managing, and financing improvements in the land area over which
the agency has jurisdiction, or when the agency has been organized pursuant to chapter 298, then employment with,
or entering into a contractual relationship with, such business entity by a public officer or employee of such agency is
not prohibited by this subsection or deemed a conflict per se. However, conduct by such officer or employee that is
prohibited by, or otherwise frustrates the intent of, this section, including conduct that violates subsections (6) and (8),
is deemed a conflict of interest in violation of the standards of conduct set forth by this section.

2. When the agency referred to is a legislative body and the regulatory power over the business entity resides in
another agency, or when the regulatory power which the legislative body exercises over the business entity or agency
is strictly through the enactment of laws or ordinances, then employment or a contractual relationship with such
business entity by a public officer or employee of a legislative body shall not be prohibited by this subsection or be
deemed a conflict.

(b) This subsection shall not prohibit a public officer or employee from practicing in a particular profession or
occupation when such practice by persons holding such public office or employment is required or permitted by law
or ordinance.

(8) DISCLOSURE OR USE OF CERTAIN INFORMATION.—A current or former public officer, employee of an
agency, or local government attorney may not disclose or use information not available to members of the general
public and gained by reason of his or her official position, except for information relating exclusively to governmental
practices, for his or her personal gain or benefit or for the personal gain or benefit of any other person or business
entity.

(9) POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF CONDUCT FOR LEGISLATORS AND
LEGISLATIVE EMPLOYEES.—

(a)1. It is the intent of the Legislature to implement by statute the provisions of s. 8(e), Art. II of the State
Constitution relating to legislators, statewide elected officers, appointed state officers, and designated public
employees.

2. As used in this paragraph:
a. “Employee” means:
(I) Any person employed in the executive or legislative branch of government holding a position in the Senior

Management Service as defined in s. 110.402 or any person holding a position in the Selected Exempt Service as
defined in s. 110.602 or any person having authority over policy or procurement employed by the Department of the
Lottery.

(II) The Auditor General, the director of the Office of Program Policy Analysis and Government Accountability,
the Sergeant at Arms and Secretary of the Senate, and the Sergeant at Arms and Clerk of the House of Representatives.

(III) The executive director and deputy executive director of the Commission on Ethics.
(IV) An executive director, staff director, or deputy staff director of each joint committee, standing committee, or

select committee of the Legislature; an executive director, staff director, executive assistant, analyst, or attorney of the
Office of the President of the Senate, the Office of the Speaker of the House of Representatives, the Senate Majority
Party Office, Senate Minority Party Office, House Majority Party Office, or House Minority Party Office; or any person,
hired on a contractual basis, having the power normally conferred upon such persons, by whatever title.

(V) The Chancellor and Vice Chancellors of the State University System; the general counsel to the Board of
Governors of the State University System; and the president, provost, vice presidents, and deans of each statePage 264 Item No. C. 17. a.
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university.
(VI) Any person, including an other-personal-services employee, having the power normally conferred upon the

positions referenced in this sub-subparagraph.
b. “Appointed state officer” means any member of an appointive board, commission, committee, council, or

authority of the executive or legislative branch of state government whose powers, jurisdiction, and authority are not
solely advisory and include the final determination or adjudication of any personal or property rights, duties, or
obligations, other than those relative to its internal operations.

c. “State agency” means an entity of the legislative, executive, or judicial branch of state government over which
the Legislature exercises plenary budgetary and statutory control.

3.a. No member of the Legislature, appointed state officer, or statewide elected officer shall personally represent
another person or entity for compensation before the government body or agency of which the individual was an
officer or member for a period of 2 years following vacation of office. No member of the Legislature shall personally
represent another person or entity for compensation during his or her term of office before any state agency other than
judicial tribunals or in settlement negotiations after the filing of a lawsuit.

b. For a period of 2 years following vacation of office, a former member of the Legislature may not act as a lobbyist
for compensation before an executive branch agency, agency official, or employee. The terms used in this sub-
subparagraph have the same meanings as provided in s. 112.3215.

4. An agency employee, including an agency employee who was employed on July 1, 2001, in a Career Service
System position that was transferred to the Selected Exempt Service System under chapter 2001-43, Laws of Florida,
may not personally represent another person or entity for compensation before the agency with which he or she was
employed for a period of 2 years following vacation of position, unless employed by another agency of state
government.

5. Any person violating this paragraph shall be subject to the penalties provided in s. 112.317 and a civil penalty of
an amount equal to the compensation which the person receives for the prohibited conduct.

6. This paragraph is not applicable to:
a. A person employed by the Legislature or other agency prior to July 1, 1989;
b. A person who was employed by the Legislature or other agency on July 1, 1989, whether or not the person was

a defined employee on July 1, 1989;
c. A person who was a defined employee of the State University System or the Public Service Commission who

held such employment on December 31, 1994;
d. A person who has reached normal retirement age as defined in s. 121.021(29), and who has retired under the

provisions of chapter 121 by July 1, 1991; or
e. Any appointed state officer whose term of office began before January 1, 1995, unless reappointed to that office

on or after January 1, 1995.
(b) In addition to the provisions of this part which are applicable to legislators and legislative employees by virtue

of their being public officers or employees, the conduct of members of the Legislature and legislative employees shall
be governed by the ethical standards provided in the respective rules of the Senate or House of Representatives which
are not in conflict herewith.

(10) EMPLOYEES HOLDING OFFICE.—
(a) No employee of a state agency or of a county, municipality, special taxing district, or other political subdivision

of the state shall hold office as a member of the governing board, council, commission, or authority, by whatever name
known, which is his or her employer while, at the same time, continuing as an employee of such employer.

(b) The provisions of this subsection shall not apply to any person holding office in violation of such provisions on
the effective date of this act. However, such a person shall surrender his or her conflicting employment prior to
seeking reelection or accepting reappointment to office.

(11) PROFESSIONAL AND OCCUPATIONAL LICENSING BOARD MEMBERS.—No officer, director, or
administrator of a Florida state, county, or regional professional or occupational organization or association, while
holding such position, shall be eligible to serve as a member of a state examining or licensing board for the profession
or occupation.Page 265 Item No. C. 17. a.
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(12) EXEMPTION.—The requirements of subsections (3) and (7) as they pertain to persons serving on advisory
boards may be waived in a particular instance by the body which appointed the person to the advisory board, upon a
full disclosure of the transaction or relationship to the appointing body prior to the waiver and an affirmative vote in
favor of waiver by two-thirds vote of that body. In instances in which appointment to the advisory board is made by
an individual, waiver may be effected, after public hearing, by a determination by the appointing person and full
disclosure of the transaction or relationship by the appointee to the appointing person. In addition, no person shall be
held in violation of subsection (3) or subsection (7) if:

(a) Within a city or county the business is transacted under a rotation system whereby the business transactions
are rotated among all qualified suppliers of the goods or services within the city or county.

(b) The business is awarded under a system of sealed, competitive bidding to the lowest or best bidder and:
1. The official or the official’s spouse or child has in no way participated in the determination of the bid

specifications or the determination of the lowest or best bidder;
2. The official or the official’s spouse or child has in no way used or attempted to use the official’s influence to

persuade the agency or any personnel thereof to enter such a contract other than by the mere submission of the bid;
and

3. The official, prior to or at the time of the submission of the bid, has filed a statement with the Commission on
Ethics, if the official is a state officer or employee, or with the supervisor of elections of the county in which the agency
has its principal office, if the official is an officer or employee of a political subdivision, disclosing the official’s interest,
or the interest of the official’s spouse or child, and the nature of the intended business.

(c) The purchase or sale is for legal advertising in a newspaper, for any utilities service, or for passage on a
common carrier.

(d) An emergency purchase or contract which would otherwise violate a provision of subsection (3) or subsection
(7) must be made in order to protect the health, safety, or welfare of the citizens of the state or any political subdivision
thereof.

(e) The business entity involved is the only source of supply within the political subdivision of the officer or
employee and there is full disclosure by the officer or employee of his or her interest in the business entity to the
governing body of the political subdivision prior to the purchase, rental, sale, leasing, or other business being
transacted.

(f) The total amount of the transactions in the aggregate between the business entity and the agency does not
exceed $500 per calendar year.

(g) The fact that a county or municipal officer or member of a public board or body, including a district school
officer or an officer of any district within a county, is a stockholder, officer, or director of a bank will not bar such bank
from qualifying as a depository of funds coming under the jurisdiction of any such public board or body, provided it
appears in the records of the agency that the governing body of the agency has determined that such officer or
member of a public board or body has not favored such bank over other qualified banks.

(h) The transaction is made pursuant to s. 1004.22 or s. 1004.23 and is specifically approved by the president and
the chair of the university board of trustees. The chair of the university board of trustees shall submit to the Governor
and the Legislature by March 1 of each year a report of the transactions approved pursuant to this paragraph during
the preceding year.

(i) The public officer or employee purchases in a private capacity goods or services, at a price and upon terms
available to similarly situated members of the general public, from a business entity which is doing business with his
or her agency.

(j) The public officer or employee in a private capacity purchases goods or services from a business entity which is
subject to the regulation of his or her agency and:

1. The price and terms of the transaction are available to similarly situated members of the general public; and
2. The officer or employee makes full disclosure of the relationship to the agency head or governing body prior to

the transaction.
(13) COUNTY AND MUNICIPAL ORDINANCES AND SPECIAL DISTRICT AND SCHOOL DISTRICT
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municipality may adopt an ordinance and the governing body of any special district or school district may adopt a
resolution providing that an appointed county, municipal, special district, or school district officer or a county,
municipal, special district, or school district employee may not personally represent another person or entity for
compensation before the government body or agency of which the individual was an officer or employee for a period
of 2 years following vacation of office or termination of employment, except for the purposes of collective bargaining.
Nothing in this section may be construed to prohibit such ordinance or resolution.

(14) LOBBYING BY FORMER LOCAL OFFICERS; PROHIBITION.—A person who has been elected to any
county, municipal, special district, or school district office or appointed superintendent of a school district may not
personally represent another person or entity for compensation before the government body or agency of which the
person was an officer for a period of 2 years after vacating that office. For purposes of this subsection:

(a) The “government body or agency” of a member of a board of county commissioners consists of the
commission, the chief administrative officer or employee of the county, and their immediate support staff.

(b) The “government body or agency” of any other county elected officer is the office or department headed by
that officer, including all subordinate employees.

(c) The “government body or agency” of an elected municipal officer consists of the governing body of the
municipality, the chief administrative officer or employee of the municipality, and their immediate support staff.

(d) The “government body or agency” of an elected special district officer is the special district.
(e) The “government body or agency” of an elected school district officer is the school district.
(15) ADDITIONAL EXEMPTION.—No elected public officer shall be held in violation of subsection (7) if the

officer maintains an employment relationship with an entity which is currently a tax-exempt organization under s.
501(c) of the Internal Revenue Code and which contracts with or otherwise enters into a business relationship with the
officer’s agency and:

(a) The officer’s employment is not directly or indirectly compensated as a result of such contract or business
relationship;

(b) The officer has in no way participated in the agency’s decision to contract or to enter into the business
relationship with his or her employer, whether by participating in discussion at the meeting, by communicating with
officers or employees of the agency, or otherwise; and

(c) The officer abstains from voting on any matter which may come before the agency involving the officer’s
employer, publicly states to the assembly the nature of the officer’s interest in the matter from which he or she is
abstaining, and files a written memorandum as provided in s. 112.3143.

(16) LOCAL GOVERNMENT ATTORNEYS.—
(a) For the purposes of this section, “local government attorney” means any individual who routinely serves as the

attorney for a unit of local government. The term shall not include any person who renders legal services to a unit of
local government pursuant to contract limited to a specific issue or subject, to specific litigation, or to a specific
administrative proceeding. For the purposes of this section, “unit of local government” includes, but is not limited to,
municipalities, counties, and special districts.

(b) It shall not constitute a violation of subsection (3) or subsection (7) for a unit of local government to contract
with a law firm, operating as either a partnership or a professional association, or in any combination thereof, or with
a local government attorney who is a member of or is otherwise associated with the law firm, to provide any or all
legal services to the unit of local government, so long as the local government attorney is not a full-time employee or
member of the governing body of the unit of local government. However, the standards of conduct as provided in
subsections (2), (4), (5), (6), and (8) shall apply to any person who serves as a local government attorney.

(c) No local government attorney or law firm in which the local government attorney is a member, partner, or
employee shall represent a private individual or entity before the unit of local government to which the local
government attorney provides legal services. A local government attorney whose contract with the unit of local
government does not include provisions that authorize or mandate the use of the law firm of the local government
attorney to complete legal services for the unit of local government shall not recommend or otherwise refer legal work
to that attorney’s law firm to be completed for the unit of local government.
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(17) BOARD OF GOVERNORS AND BOARDS OF TRUSTEES.—No citizen member of the Board of Governors of
the State University System, nor any citizen member of a board of trustees of a local constituent university, shall have
or hold any employment or contractual relationship as a legislative lobbyist requiring annual registration and
reporting pursuant to s. 11.045.

History.—s. 3, ch. 67-469; s. 2, ch. 69-335; ss. 10, 35, ch. 69-106; s. 3, ch. 74-177; ss. 4, 11, ch. 75-208; s. 1, ch. 77-174; s. 1, ch. 77-349; s. 4, ch. 82-

98; s. 2, ch. 83-26; s. 6, ch. 83-282; s. 14, ch. 85-80; s. 12, ch. 86-145; s. 1, ch. 88-358; s. 1, ch. 88-408; s. 3, ch. 90-502; s. 3, ch. 91-85; s. 4, ch. 91-292; s.

1, ch. 92-35; s. 1, ch. 94-277; s. 1406, ch. 95-147; s. 3, ch. 96-311; s. 34, ch. 96-318; s. 41, ch. 99-2; s. 29, ch. 2001-266; s. 20, ch. 2002-1; s. 894, ch. 2002-

387; s. 2, ch. 2005-285; s. 2, ch. 2006-275; s. 10, ch. 2007-217; s. 16, ch. 2011-34; s. 3, ch. 2013-36; s. 2, ch. 2018-5; s. 1, ch. 2023-121; s. 7, ch. 2024-2.

Disclaimer: The information on this system is unverified. The journals or printed bills of the respective chambers
should be consulted for official purposes.

Copyright © 2000- 2024  State of Florida.
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Melbourne City Council 
May 12, 2026 

City Manager's Item Report 

Department: City Clerk's Office 
Presenter: Kevin McKeown 
Council District: N/A 
Reading Number: N/A 
Quasi-judicial Item (Disclosure Required): No 
Public Hearing: No 
Item Number: C.17.b.

Subject: 
Reppointment of two members to the Affordable Housing Advisory Committee. 

Background/Consideration: 
The terms of Michael Miller and John "Trey" Huy will expire on May 12, 2026. Both members have 
submitted an updated application expressing interest in being reappointed to the Affordable Housing 
Advisory Committee. An attendance record prepared by the Committee's recording secretary is 
included within the agenda package. For information, there are no outside applications on file for this 
Committee.  

In accordance with Florida Statutes Section 420.9076(2), the Committee must consist of one locally 
elected official. Mayor Alfrey serves as the designee for this category, with Council Member Smith 
serving as the alternate member. In addition, Florida Statutes requires that the Committee contain 
one (1) representative from at least six (6) of the following 11 categories: 

• Citizen who is actively engaged in the residential home building industry in connection
with affordable housing.

• Citizen who is actively engaged in the banking or mortgage banking industry in connection
with affordable housing.

• Citizen who is a representative of those areas of labor actively engaged in home building in
connection with affordable housing.

• Citizen who is actively engaged as an advocate for low-income persons in connection with
affordable housing.

• Citizen who is actively engaged as a for-profit provider of affordable housing.
• Citizen who is actively engaged as a not-for-profit provider of affordable housing.
• Citizen who is actively engaged as a real estate professional in connection with

affordable housing.
• Citizen who actively serves on the planning and zoning board/local planning agency pursuant

to F.S. § 163.3174.
• Citizen who is a resident of the city.
• Citizen who represents employers within the city.
• Citizen who represents essential services personnel, as defined in the local housing

assistance plan (any person employed by educational, governmental and human
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service agencies; health care personnel; public safety personnel; and any skilled 
building trades personnel and food service personnel). 

 
The categories in bold are currently represented on the Committee.  
 
Except for the resident member seat, members of this Committee are not subject to the residency 
requirement established in Section 2-136, Melbourne City Code. If, due to reasonable factors, 
Council is not able to appoint citizens actively engaged in these activities in connection with 
affordable housing, a citizen engaged in the activity without regard to affordable housing may be 
appointed.  
  
Fiscal/Budget Impact: 
N/A 
  
Requested Action: 
Reappoint Michael Miller and John "Trey" Huy as regular members to the Affordable Housing 
Advisory Committee. 
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Affordable Housing Advisory Committee 

 

 
 

 Page 4 of 34 
 

MEMBER CONTACT INFO TERM 

Real Estate Professional 
John Miceli 
5560 Old Dixie Highway #165 
Grant-Valkaria, FL 32949 

(321) 474-4466 
john@flbeachestates.com 

May 13, 2023 –  
May 12, 2028 
5-year term 

Representative of Essential Services Personnel 
Felicia Prince 
540 Gallagher Street SW 
Palm Bay, FL 32908 

(305) 910-1663 
felicia.prince@cotg2021.com 

October 24, 2023 –  
May 12, 2028 

Unexpired 5-year term 

Not For Profit Provider of Affordable Housing 
Colin Houston 
600 Walker Street 
Melbourne, FL 32901 

(321) 417-6909 
resiliencehousinginc@gmail.com 

October 24, 2023 –  
May 12, 2028 

Unexpired 5-year term 

Residential Home Building 
Michael Miller 
5465 Sand Lake Drive 
Melbourne, FL 32934 

(321) 684-1343 
mmiller@spec9.com 

May 13, 2021 –  
May 12, 2026 
5-year term 

Representative of Employers in Melbourne 
John “Trey” Huy 
415 Roxy Avenue 
Melbourne, FL 32901 

(321) 543-2774 
trey@jobearinc.com 

May 13, 2021 –  
May 12, 2026 
5-year term 

Real Estate Professional 
Alesha Stallings 
1776 Croghan Drive 
Melbourne, FL 32940 

(321) 462-9668 
aleshakeys321@gmail.com  

March 25, 2025 – 
May 12, 2027 

Unexpired 5-year term 

Resident of Melbourne 
Michael Belcher 
2521 Canary Isles Drive 
Melbourne, FL 32901 

(321) 723-5364 
(321) 727-7777 

MichaelBelcherRealtor@gmail.com  

May 13, 2022 –  
May 12, 2027 
5-year term 

Not For Profit Provider of Affordable Housing 
Kristen Snyder 
2931 Cavel Street 
Melbourne, FL 32904 

(321) 288-4754 
kristensnyder@genesishousefl.org 

October 24, 2023 –  
May 12, 2027 

Unexpired 5-year term 

Ex-Officio City Council Member 
Paul Alfrey 

(321) 508-4339 
paul.alfrey@mlbfl.org 

Appointed September 23, 2020 

Ex-Officio City Council Member (Alternate) 
Marcus Smith 

(321) 468-8399 
marcus.smith@mlbfl.org 

Appointed November 26, 2024 

Housing and Urban Improvement Manager 
Abby Johnson 

(321) 608-7530 
abby.johnson@mlbfl.org 

Planner 
Todd Corwin 

(321) 608-7506 
todd.corwin@mlbfl.org 

Recording Secretary 
Tiffany Spence 
(321) 608-7530 

tiffany.spence@mlbfl.org 
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1 2 3 4 5 6 7 8 9 10 11 12

Current Members 6/2/2026 1/20/2026 12/2/2025 9/2/2025 5/12/2025 3/10/2025 11/19/2024 10/14/2024 8/12/2024 4/8/2024 11/13/2023 9/11/2023 4/17/2023 Unexcused Excused Total
NEXT MEETING No Quorum No Quorum No Quorum

Michael Miller - Home Building Present Present Excused Unexcused Present Present Present Present Excused Excused Present Unexcused 2 3 5
John "Trey" Huy - Employers of Melbourne Present Present Excused Present Excused Present Present Present Excused Present Present Present 0 3 3
Felicia Prince - Essential Services Personnel Unexcused Present Present Present Unexcused Present Present Present Unexcused Present N/A N/A 3 0 3
VACANT - Advocate for Low-Income - - - - - - - - - - - - - 0 0 0
Colin Houston - Not-For Profit Provider & Resident of Mel Unexcused Unexcused Unexcused Unexcused Present Excused Present Excused Present Present N/A N/A 4 2 6
Michael Belcher - Resident of Melbourne Unexcused Unexcused Present Present Unexcused Present Excused Unexcused Unexcused Present Present Unexcused 6 1 7
Kristen Snyder - Not-For Profit Provider & Resident of Mel Excused Present Present Present Present Present Present Present Present Present N/A N/A 0 1 1
VACANT - Labor - - - - - - - - - - - - - 0 0 0
VACANT - For-Profit Provider - - - - - - - - - - - - - 0 0 0
John Miceli - Real Estate Professional Present Present Unexcused Unexcused Present Present Unexcused Unexcused Unexcused Present Unexcused Unexcused 7 0 7
Alesha Stallings - Real Estate Professional Present Present Present Present N/A N/A N/A N/A N/A N/A N/A N/A 0 0 0
VACANT - Planning & Zoning Board Member - - - - - - - - - - - - - 0 0 0

Paul Alfrey - Ex-Officio City Council Unexcused Unexcused N/A Unexcused Unexcused Unexcused Unexcused Unexcused Unexcused Present Excused Unexcused 9 1 10
Marcus Smith - Ex-Officio Alternate Present Unexcused Present N/A N/A N/A N/A N/A N/A N/A N/A N/A 1 0 1

Past members active during the last 12 meetings
Linda Parrish - Resigned 12/1/2022 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A Resigned
Mark Broms - Resigned 12/31/2022 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A Resigned Present
Donna Roane - Resigned 10/3/2024 N/A N/A N/A N/A N/A N/A N/A Resigned Excused Present Unexcused Present Present

Affordable Housing Advisory Committee 12-Month Rolling Attendance
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